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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45CFRPartl02] 

VOCATIONAL  EDUCATION 
State  Programs 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  the  Vocational  Education 
Act  of  1963,  as  amended,  20  U.S.C.  1241 
to  1391,  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  amend  Title  45.  Part  102  of  the  Code  of 
Federal  Regulations  to  read  as  set  forth 
below. 

At  present,  there  will  be  no  guidelines 
under  this  program.  The  regulation  con¬ 
tains  mandatory  requirements  for  the 
program.  Should  guidelines  be  issued  in 
the  future  they  would  be  Umited  to  ma¬ 
terial  in  the  nature  of  suggestions  and 
recommendations  for  program  manage¬ 
ment  and  operation. 

1.  Program  purpose.  The  Vocational 
Education  Act  of  1963,  as  amended,  au¬ 
thorizes  programs  under  which  the  Com¬ 
missioner  may  award  grants  to  eligible 
applicants,  as  set  forth  in  the  Act,  for 
State  Vocational  Education  Programs 
(Part  B) ,  Research  (Part  C) ,  Exemplary 
E*rograms  and  Projects  (Part  D),  Con¬ 
sumer  and  Homemaking  Education  (Part 
P>,  Cooperative  Vocational  Education 
Programs  (Part  G),  and  Work-Study 
Programs  for  Vocational  Education 
Students  (Part  H) . 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection  with, 
or  affectit^,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Edu¬ 
cation  and  Labor  of  the  House  of  Repre¬ 
sentatives  concerning  such  study;  and  to 
publish  in  the  Federal  Register  such 
rules,  regulations,  guidelines,  interpreta¬ 
tions,  and  orders,  with  an  opportunity  for 
public  hearing  on  the  matters  so  pub¬ 
lished.  The  regulations  proposed  below 
reflect  the  results  of  this  study  as  it  per¬ 
tains  to  the  State  plan  portions  of  the 
Vocational  Education  Act  of  1963,  as 
amended.  Another  regulaticm  to  govern 
vocational  education  grants  to  other  than 
State  agencies  will  be  submitted  separ¬ 
ately.  Revised  Part  102  will  be  published 
in  final  form,  after  comments  and  hear¬ 
ings.  All  preceding  rules,  regulations, 
guidelines,  or  other  published  interpreta¬ 
tions  and  orders  issued  in  connection 
with  or  affecting  Part  102  will  be  super¬ 
seded  effective  thirty  days  after  the  pub¬ 
lication  of  revised  Part  102. 

3.  Effect  of  Office  of  Education  general 
provisions  regulation.  The  proposed  reg¬ 
ulation  differs  from  the  current  regula¬ 
tion  in  that  provisions  have  been  deleted 
relating  to  general  fiscal  and  adminis¬ 


trative  matters  which  were  covered  in  45 
CFR  Part  102  and  which  will  be  covered 
in  the  future  under  the  overall  Office  of 
Education  general  provisions  regulation, 
published  in  final  in  the  Federal  Regis¬ 
ter  at  38  FR  30654  on  November  6,  1973, 
in  connection  with  the  same  study  under 
section  503  of  the  Education  Amend¬ 
ments  of  1972  of  which  this  publication 
is  a  part. 

4.  Changes  in  the  proposed  regula¬ 
tions.  (a>  The  vocational  education  reg¬ 
ulations  were  revised  and  republished  in 
the  Federal  Register  at  35  FR  11976  on 
July  24,  1970.  and  no  major  substantive 
changes  in  the  regulations  are  made  at 
this  time  except  to  reflect  the  enlarged 
definition  of  Vocational  Education  under 
section  202  of  Pub.  L.  92-318  (20  U.S.C. 
1248).  Minor  changes  are  made  in  the 
accompanying  proposal  in  order  to  delete 
matters  covered  by  the  general  provi¬ 
sions.  to  upKlate  references  to  organiza¬ 
tional  units,  and  to  make  other  technical 
improvements. 

(b)  Specifically,  the  following  sections 
have  been  deleted  because  of  inclusion  in 
the  general  provisions  described  in  item 
3  above:  $$  102.2,  102.42(b).  102.44, 
102.122-102.131,  102.134,  102.144,  102.146, 
102.147,  102.154,  102.155,  102.158.  All  ref¬ 
erence  to  materials  covered  by  the  gen¬ 
eral  provi.sions  have  been  deleted  from 
these  regulationa  Definitions  now  cor- 
ered  in  General  Provisions  for  Office  of 
Education  Programs,  45  C3PR  Part  100, 
have  been  deleted  from  $  102.3,  specifi¬ 
cally  sub-sections  (e),  (h),  (k),  (1),  (p), 
and  ( r) . 

(c)  Sections  102.73  and  102.81  have 
been  revised  to  require  that  copies  of  ap¬ 
plications  and  approved  proposals  be 
sent  to  the  appropriate  Regional  Com¬ 
missioner. 

(d)  Additions  have  been  made  as  fol¬ 
lows:  $  102.74  requires  States  to  submit 
to  the  Commissioner  semi-annual  reports 
of  research  activities.  A  new  subsection 
<d)  was  added  to  $  102.76  to  indicate  that 
funding  is  limited  by  the  Act  to  three 
years.  A  new  subsection  (f)  was  added 
to  $  102.23  to  require  that  the  State  ad¬ 
visory  council  perform  functions  with  re¬ 
spect  to  programs  carried  out  under  Part 
B  of  Title  X  of  the  Higher  Education 
Act  of  1965  in  the  manner  stated  in 
paragraphs  (a)-(d)  of  $  102.23.  The  defi¬ 
nition  of  employment  in  $  102.3(j)  has 
been  broadened  to  Include  new  or  emerg¬ 
ing  occupatimis.  $  102.21  (a)  and  (b) 
have  been  expanded  to  include  the  pro¬ 
vision  for  election  of  members  of  the 
State  advisory  council  by  the  State  legis¬ 
lature.  $  102.112  has  been  revised  to  in¬ 
clude  students,  whether  or  not  In  em¬ 
ployment,  as  eligible  for  assistance  under 
this  .section. 

(e)  The  amendments  to  the  regula¬ 
tions  necessitated  by  the  broadening  of 
the  definition  of  vocational  education  to 
include  industrial  arts  education  and  to 
include  volimteer  firemen  in  gainful  em¬ 
ployment,  Issued  in  the  Federal  Regis¬ 
ter  on  November  21, 1973,  at  38  PR  32212, 
have  been  incorporated. 

5.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 


Education  Provisions  Act  (20  U.S.C. 
1232(a)  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu¬ 
tory  or  other  legal  authority  for  each 
section  of  the  regulations  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section. 

On  occasion  a  citation  acypears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap¬ 
pears  in  that  section  between  the  citation 
and  the  next  preceding  citation.  When 
the  citation  appears  only  at  the  end  of 
the  section,  it  applies  to  the  entire 
section. 

6.  National  Defense  Education  Act 
Title  III-A — inadvertent  omission  of  ma¬ 
terial  from  notice  of  proposed  rulemak¬ 
ing  published  in  the  Federal  Register 
March  29,  1974,  at  39  FR  . 11556 — oppor¬ 
tunity  for  public  comment  and  hearing 
on  omitted  material.  A  notice  of  pro¬ 
posed  rulemaking  pertaining  to  Title  III- 
A  of  the  National  Defense  Education 
Act  of  1958,  Pub.  L.  85-864,  as  amended 
(strengthening  instruction  in  academic 
subjects  in  public  schools)  was  published 
in  the  Federal  Register  on  March  29, 
1974,  pursuant  to  section  503  of  the  Eklu- 
cation  Amendments  of  1972  (Pub.  L.  92- 
318).  This  publication  proposed  a  revi¬ 
sion  of  Part  141  of  Title  45  of  the  Code 
of  Federal  Regulations.  Through  Inad¬ 
vertence,  Subpart  F  ($$  141.34-141.36) 
relating  to  supervision  and  administra¬ 
tion  was  omitted  from  this  publication. 
The  omitted  material  set  forth  provi¬ 
sions  which  are  identical  to  those  pres¬ 
ently  set  forth  in  Subpart  G,  $$  141.31- 
141.33  of  45  CFR  Part  141. 

The  Office  of  Education  proposes  to 
publish  the  material  omitted  from  the 
notice  of  proposed  rule  making,  without 
modification  or  additions,  as  Subpart  F, 
$$  141.34-141.36  of  a  final  regulation  pro¬ 
mulgated  pursuant  to  section  503  of  the 
Education  Amendments  of  1972.  Since 
the  public  hearing  on  the  notice  of  pro¬ 
posed  rule  making  was  held  on  April  25, 
1C  74,  before  the  omission  of  Subpart  F 
of  the  proposed  rule  was  noted,  the  Com¬ 
missioner  will  provide  interested  parties 
opportunity  to  comment  on  Subpart  F 
at  the  hearing  provided  pursuant  to  this 
document.  Comments  and  suggestions 
submitted  in  writing  prior  to  the  hear¬ 
ing  on  Subpart  F  will  also  be  considered. 

7.  Opportunity  for  public  hearing,  'Vo¬ 
cational  Education  and  National  Defense 
Education  Act  Title  Ill-A.  Pursuant  to 
section  503(c)  of  the  Education  Amend¬ 
ments  of  1972,  the  Commissioner  will 
pro^de  interested  parties  an  opportunity 
for  a  public  hearing  on  these  regulations, 
as  foUows: 

A  hearing  Will  take  place  at  the  U.S. 
Office  of  Education  on  September  20, 
197v,  in  the  auditorium  of  Regional  Office 
Building  Three  (ROB-3)  located  at-7th 
and  D  Streets,  S.W.,  Washington,  D.C., 
beginning  at  10  a.m. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  the  Chairman,  Office  of  Education 
Task  Force  on  Section  503,  Office  of  Edu¬ 
cation,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  All  relevant  ma¬ 
terial  received  prior  to  the  date  of  the 
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hearing  will  be  considered.  Comments 
and  suggestions  submitted  in  writing  will 
be  available  for  review  In  the  above  office 
between  the  hours  of  9  a.m  and  4:30 
p.m.,  Monday  through  Friday  of  each 
week. 

Parties  Interested  In  attending  the 
hearing  should  notify  the  Office  of  Ed¬ 
ucation  at  the  above  address,  and  are 
urged  to  submit  a  written  copy  of  their 
comments  with  such  notification.  Each 
party  planning  to  make  oral  comments  at 
the  heaj^g  is  urged  to  limit  his  presenta¬ 
tion  to  fifteen  minutes. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.493-496;  13.498-602;  Vocational  Educa¬ 
tion — Basic  Grants  to  States,  Consumer  and 
Homemaking,  Cooperative  Education,  Re¬ 
search,  Special  Needs,  State  Advisory  Coun¬ 
cils,  Work  Study,  and  Innovation) 

Dated:  May  28.  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 


Sec. 

102.54  Differences  In  vocaticmal  education 
needs. 

102.56  Relative  ability  to  provide  reeouroea, 

102.66  Relative  costs  of  programs,  eervloea^ 

and  activities. 

102.67  Reasonable  tax  eflmrt. 

102.68  Maintenance  of  effort. 

102.59  Percentage  requirements  with  re¬ 

spect  to  uses  of  Federal  funds. 

102.60  Content  of  local  applications. 

Vocational  Education  Programs  tor  th* 
Disadvantaged 

102.64  State  plan  provisions — general. 

102.65  Areas  of  allocation. 

102.66  Participation  of  students  in  private 

nonprofit  schools. 

Vocational  Education  Research  and 
Personnel  Training 

102.70  State  plan  provisions— general. 

102.71  State  research  coordination  unit. 

102.72  Applicatlou  procedures. 

102.73  Notification  to  Commissioner. 

102.74  Coordination  procedures. 


Sec. 

102.141  Allowable  expenditures  for  coopera¬ 

tive  vocational  education. 

102.142  Allowable  expenditures  for  voca¬ 

tional  work-study  programs. 

102.143  Allowable  expenditures  for  State 

planning,  administration,  and 
evaluation. 

102.145  Allowable  expenditures  under  more 
than  one  State  allotment. 

Subpart  £'= — Payments  and  Reports 

102.161  Conditions  for  payments  to  States. 

102.162  Withholding  of  payments. 

102.163  Payment  to  State  advisory  council. 

102.166  Transfer  of  allotments. 

102.167  Reallotment. 

102.160  Annual  evaluation  report. 

102.161  Final  reports  of  programs  or  proj¬ 

ects. 

Authority:  Secs.  101-191  of  Pub.  L.  90-576, 
82  Stat.  1064-1091;  as  amended  (20  U.S.C. 
1241  to  1391),  unless  otherwise  noted. 

Subpart  A — General 

§  102.1  Purpose  and  scope. 


Approved:  June  21, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

PART  102— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 
Subpart  A — General 

Purpose  and  sc(g>e. 

Definitions. 

Vocational  instruction. 

Vocational  Instructkm  under  con¬ 
tract. 

Vocational  educational  for  disad¬ 
vantaged  or  handicapped  persons. 
Partldpatloa  of  students  In  private 
noiq^rcfit  schools. 

Vocational  guldanoe  and  counseling. 
Training  of  powmneL 
102.10  Cross  reference  to  General  Provi¬ 
sions  Regulation. 

Subpeit  B — State  Advisery  Ceuncil 

102.21  Establishment  and  certtfioatlon. 

102.22  Membership. 

102.23  Functions  and  ret^nsibilitles. 

102.24  Meetings  and  rules. 

102.25  Staff. 

102.26  Compensation. 

Subpart  C — State  Plan  Provisions 
General 

10221  State  plan. 

10222  State  hoard. 

109.83  Ixmg-range  program  plan. 

10324  Annual  program  plan. 

10826  State  administration  and  leadership. 
10226  Program  evaluation. 

10223  Qualifications  of  personnel. 

102.40  Cooperative  arrangements. 

102.41  Effective  use  of  program  results  and 

experience. 

102.42  State  fiscal  and  accounting  proce¬ 

dures. 

109.43  Opportunity  for  hearing  on  local 

applications. 

102.45  Economically  depressed  ot  high  un¬ 

employment  areas. 

102.46  Areas  of  high  concentration  of  un¬ 

employed  youth  or  school  drc^- 
outs. 


Sed. 

102.1 

1092 

102.4 

103.6 

102.6 

102.7 

109.8 
1092 


State  Vocational  Education  Pbograks 

102.61  Allocation  of  funds  to  part  B  pur¬ 

poses. 

108.62  Allocation  of  funds  among  local  ed¬ 

ucational  agencies. 

10223  Manpower  needs  and  Job  opportu¬ 
nities. 


Bkxmflaet  Programs  and  Projects 

102.76  State  plan  provisions — general. 

108.77  Application  procedures. 

103.78-  Coordination  with  other  programs. 
103.79  Participation  of  students  in  private 
nonprofit  schools. 

103.81  Notification  to  Commissioner. 
Consumer  and  Homemaking  Education 

102.91  State  plan  provisions — general. 

102.92  Procedures  for  establishing  and  it¬ 

erating  consumer  and  homemak- 
iog  programs. 

10323  Requirements. 

103.94  Ancillary  services  and  activities. 

Ooomsativb  Vocational  Education  Programs 

102.96  State  plan  provisions — general. 

102.97  Approval  of  cooperative  vocational 

education  programs. 

102.08  Requirements  ot  cooperative  voca- 
tKmal  education  programs. 

10229  Identification  of  Jobs. 

102.100  Addltkmal  costs  of  employers  and 

and  students. 

102.101  Participation  of  students  In  non¬ 

profit  private  schools. 

102.103  Evaluation  and  follow-up  proce¬ 

dures. 

102.104 

Work-Study  Programs  for  Vocational 
Education  Students 


(a)  Purpose.  The  regulations  in  this 
part  implement  the  Vocational  Education 
Act  of  1963,  as  amended,  which  provides 
for  Federal  grants  to  States  to  assist 
them  to  maintain,  extend,  and  improve 
existing  programs  of  vocational  educa¬ 
tion,  to  develop  new  programs  of  voca¬ 
tional  education,  and  to  provide  part- 
time  employment  for  youths  who  need 
the  earnings  from  such  employment  to 
continue  their  vocational  training  on  a 
full-time  basis,  so  that  persons  of  all  ages 
in  all  commimlties  of  the  State — those 
in  high  school,  those  who  have  completed 
or  discontinued  their  formal  education 
and  are  preparing  to  enter  the  labor 
market,  those  who  have  already  entered 
the  labor  market  but  need  to  upgrade 
their  skills  or  leam  new  ones,  those  with 
special  educational  handicaps,  and  those 
in  postsecondary  schools — ^will  have 
ready  access  to  vocational  training  or 
retraining  which  is  of  high  quality,  which 
is  realistic  in  the  light  of  actual  or  an¬ 
ticipated  opportunities  for  gainful  em¬ 
ployment,  and  which  is  suited  to  their 
needs,  interests,  and  ability  to  benefit 
from  such  training. 

(20  UB.C.  1241) 


Ancillary  services  anil  activities. 


102.1 10  State  plan  provisions — general. 

102.111  Policies  and  procedures  for  approval 

of  work-study  programs. 

103.112  Requirements  of  work-study  pro¬ 

grams. 

103.118  Use  of  funds  for  State  plan  develop¬ 
ment  and  administration. 


(b)  Scope.  The  regulations  in  this  part 
cover  general  provisions  under  part  A  of 
the  Act;  allotments  to  States  for  voca¬ 
tional  education  programs  under  part  B ; 
research,  training,  experimental,  devel¬ 
opmental,  and  pilot  programs,  and  dis- 


Subpart  D — Federal  Financial  Participation 
General 

103.121  AppllcatkHi  of  Federal  requirements. 
103.182  Federal  share  of  eKpendlturee  under 
State  plan. 

102.133  Non-Federal  share  of  expenditures 
under  State  plan. 

102.136  Allowable  expenditures  for  construc¬ 
tion  of  area  vocational  education 
schools. 

102.136  Allovrable  expenditures  for  voca¬ 

tional  education  for  disiMlvant- 
aged  persons. 

102.137  Allowable  expenditures  for  research 

and  training  programs. 

102.188  Allowable  expenditures  for  exempla¬ 
ry  programs  and  projects. 

102.140  Allowable  expenditures  for  con¬ 
sumer  and  homemaking  educa¬ 
tion. 


semination  activities  under  section  131 

(b)  of  part  C;  exemplary  programs  and 
projects  under  section  142<d)  of  part  D; 
consumer  and  homemaking  education 
programs  under  part  F;  cooperative  vo¬ 
cational  education  programs  under  part 
O;  and  woric-stndy  programs  for  voca¬ 
tional  education  students  under  part  H. 
(20  U.8.C.  1241-1244,  1247-1306,  1341-1374) 

(c)  Other  regulations.  The  regulations 
In  Part  103  are  applicable  to  grants  and 
contracts  by  the  Commi&sloner  for  re¬ 
search,  training,  and  related  programs  In 
vocational  education  pursuant  to  section 
131(a)  of  part  C  ol  the  Act,  exemplary 
programs  and  projeets  in  vocational  edu¬ 
cation  pursuant  to  section  142(c)  of  part 
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D,  and  curriculum  development  in  voca¬ 
tional  and  technical  education  pursuant 
to  part  I. 

(ao  u  se.  1281  (s).  1302(C).  1391) 

§  102.3  Definitioiu. 

**Act'’  means  the  Vocational  Education 
Act  of  1963,  as  amended,  20  U.S.C.  1241- 
1391. 

(20  UJS.C.  1241,  note) 

“Adult  vocational  education”  means 
vocational  education  which  is  designed 
to  provide  training  or  regaining  to  In¬ 
sure  stability  or  advancement  in  employ¬ 
ment  of  persons  who  have  already 
entered  the  labor  market  and  who  are 
either  employed  or  seeking  employment. 

(20  UjS.C.  1262  («)  (2),  (3)) 

“Ancillary  services  and  activities” 
means  services  and  activities  necessary 
to  assure  quality  in  vocational  education 
and  consumer  and  homemaking  educa¬ 
tion  programs  provided  for  under  the 
Act,  the  regulations  In  this  part,  and  the 
State  plan.  Such  services  and  activities 
may  include  the  following: 

(a)  State  administration  and  leader¬ 
ship  as  provided  for  In  the  State  plan 
pursuant  to  S  102.35; 

(b)  Administration  and  supervision  of 
instructional  programs  at  the  local  level, 
including  vocational  education  programs, 
as  provided  for  in  S  102.4(g) ; 

(c)  Evaluation  of  programs  under  the 
State  plan,  as  provided  for  In  9  102.36; 

(d)  Training  of  teachers  and  other 
program  personnel  as  provided  for  In 
§9  102.9  and  102.38(b): 

(e)  Special  demonstration  and  ex¬ 
perimental  programs; 

(f)  Development  of  curricula  and  in¬ 
structional  materials;  and 

(g)  Research  related  to  any  of  the 
services  and  activities  above. 

(20  U.S.C.  1263(a)(8)) 

“Area  'vocational  education  school” 
means  any  public  school  or  public  insti¬ 
tution  which  falls  in  any  one  of  the  fol¬ 
lowing  categories: 

(a)  A  specialized  high  school  used  ex¬ 
clusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  study  in  preparation 
for  entering  the  labor  market;  or 

(b)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro¬ 
viding  vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  tor  study  In 
preparation  for  entering  the  labor 
market;  or 

(c)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  educatlcm  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  avidlable  for  study 
In  preparation  for  entering  the  labor 
market;  or 

(d)  The  department  or  division  of  a 
junior  college  or  community  college  or 
university  which  inx>vlde8  vocational  edu¬ 
cation  In  no  less  than  five  different  oc¬ 
cupational  fields,  tmder  the  supervision 
of  the  State  board,  leading  to  immediate 


employment  but  not  necessarily  leading 
to  a  baccalaureate  degree. 

An  “area  vocational  education  school” 
shall  be  available  to  all  residents  of  the 
State  or  an  area  of  the  State  designated 
and  approved  by  the  State  board.  In  the 
case  of  a  technical  or  vocational  school 
described  in  subparagraph  (c)  of  this 
paragraph  or  a  division  of  a  junior  col¬ 
lege  or  community  college  or  university 
described  in  subparagraph  (d)  of  this 
paragraph,  such  school  must  admit  as 
regular  students  both  persons  who  have 
completed  high  school  and  persons  who 
have  left  high  school. 

(20  U.S.C.  1246(2) ) 

“Consumer  and  hmnemaking  educa¬ 
tion”  means  education  designed  to  help 
individuals  and  families  improve  home 
environments  and  the  quality  of  personal 
and  family  life,  and  Includes  instruction 
in  food  and  nutrition,  child  development, 
clothing,  housing,  family  relations,  and 
management  of  resources  with  emphasis 
on  selection,  use.  and  care  of  goods  and 
services,  budgeting,  and  other  consumer 
responsibilities. 

(20  U5.C.  1341) 

“Cooperative  vocational  education  pro¬ 
gram”  means  a  cooperative  work-study 
program  of  vocational  education  for  per¬ 
sons  who,  throufidx  a  cooperative  arrange¬ 
ment  between  the  school  and  employers, 
receive  instruction,  including  required 
academic  courses  and  related  vocatkmal 
Instruction  by  the  alternation  of  study  in 
school  with  a  job  In  any  occupational 
field,  but  these  two  experiences  must  be 
planned  and  supervised  by  the  scdiool 
and  employers  so  that  each  contributes 
to  the  student’s  education  and  to  his 
employability.  Work  periods  and  school 
attendance  may  be  on  alternate  half¬ 
days,  full-days,  weeks,  or  other  periods  of 
time  in  fulfilling  the  cooperative  voca¬ 
tional  education  work-study  program. 

(20  n.S.C.  1248(1),  1356) 

“Disadvantaged  persons”  means  per¬ 
sons  who  have  academic,  socloeconmnlc, 
or  other  handiciq;>s  that  prevent  them 
from  succeeding  In  vocational  education 
or  consumer  and  homemaking  programs 
designed  for  persons  without  such  handi¬ 
caps.  and  who  tar  that  reason  require 
specially  designed  educational  programs 
or  related  services.  The  term  includes 
persons  whose  needs  for  such  programs 
or  services  result  from  poverty,  neglect, 
delinqu^cy,  or  cultural  or  linguistic  iso¬ 
lation  from  the  community  at  large,  but 
does  not  Include  idiysically  or  mentally 
handicapped  persons  (as  defined  in  this 
section)  unless  such  persons  also  suffer 
from  the  handicaps  described  in  this 
paragriq>h. 

(20n.S.C.  1262(s)  (4)  (A)) 

“Employment”  means  lawful  work  in 
a  recognized  or  new  or  emerging  occupa¬ 
tion. 

(20  UA.C.  1248(1) .  1263(a)  (6)  (A) ) 

“Funds”,  unless  otherwise  specified, 
means  any  funds  available  for  expendi¬ 
ture  under  the  State  plan,  whether  de¬ 


rived  from  Federal  allotments  under  the 
Act  or  State  or  local  appropriations  or 
other  non-Federal  sources.  (See  9 102.121 
for  further  explanation.) 

“Gainful  employment”  means  employ¬ 
ment  for  which  persons  normally  receive 
in  cash  or  In  kind  a  wage,  salary,  fee,  or 
profit.  This  term  includes  employment  in 
sheltered  workshops  for  handicapped 
persons. 

(20  U.S.C.  1248(1)) 

“Handlcspped  persons”  means  men¬ 
tally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  Impaired  persons  who  by 
reason  of  their  handicapping  condition 
cannot  succeed  in  a  vocational  or  con¬ 
sumer  and  homemaking  educatiem  pro¬ 
gram  designed  for  persons  without  such 
handicaps,  and  who  for  that  reason  re¬ 
quire  special  educational  assistance  or  a 
modified  vocational  or  consumer  and 
homemaking  education  program. 

(20  U3.C.  1262(a)  (4)  (B) ) 

“Industrial  arts  education  programs” 
means  those  education  programs  (a) 
which  pertain  to  the  body  of  related  sub¬ 
ject  matter,  or  related  courses,  organized 
for  the  development  of  understanding 
about  the  technical,  consumer,  occupa¬ 
tional,  recreational,  organizational,  man¬ 
agerial,  social,  historical,  and  cultural 
aspects  of  industry  and  technology  in¬ 
cluding  learning  experiences  involving 
activities  such  as  experimenting,  design¬ 
ing.  constructing,  evaluating,  and  using 
tools,  machines,  materials,  and  processes 
which  provide  opportunltleB  for  creativ¬ 
ity  and  problem  solving,  assisting  indi¬ 
viduals  in  the  making  of  informed  and 
meaningful  occupational  choices;  and 
(b)  which  the  CTommissloner  has  deter¬ 
mined,  pursuant  to  9  102.4(b)  (5) ,  will 
accomplish  or  facilitate  one  or  more  of 
the  purposes  of  the  first  sentence  of  sec¬ 
tion  108(1)  of  the  Act. 

(20  U.S.C.  1248(1) ) 

“Local  educational  agency”  means  a 
bomrd  of  education  or  other  legally  con¬ 
stituted  local  school  authority  having  ad¬ 
ministrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  town^p.  school  dis¬ 
trict,  or  political  subdivision  In  a  State, 
or  any  other  pidilic  educational  Institu¬ 
tion  or  agency  (such  as  a  junior  or  com¬ 
munity  c(^ege  or  State-operated  area 
vocational  school)  having  administrative 
control  and  direction  of  a  vocational  edu¬ 
cation  program.  In  this  part,  anything 
modified  by  the  adjective  “local”  pertains 
to  a  “local  educational  agency”  herein 
defined. 

(20  UB.C.  1248(0)) 

“Occupaticmal  field”  means  a  group  (ff 
recognized  and  new  and  emerging  occu¬ 
pations  having  substantial  similarities 
cmnmon  to  all  occupations  in  the  group, 
e.g..  similarity  in  the  work  p^ormed; 
similarity  in  the  abilities  and  knowledge 
required  of  the  worker  for  successful  job 
performance:  similarity  in  the  tools,  ma¬ 
chines,  Instruments,  and  other  equipment 
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used;  and  similarity  In  the  basic  mate¬ 
rials  warked  on  or  with.  Tnic  term  la 
applied,  In  tiie  case  of  Federal  partici¬ 
pation  In  the  construction  of  an  area 
vocational  school,  to  determine  whether 
a  department  of  a  certain  type  of  high 
school,  or  a  department  or  (Uvlslon  of  a 
Junior  college,  community  college,  or 
university  provides  “vocational  education 
In  no  less  than  five  different  occupa¬ 
tional  fields.”  (See  the  above  definition 
of  “Area  vocattomd  education  school.”) 
The  purpose  Is  to  assure  that  such  schools 
will  have  offerings  that  wlH  afford  pro¬ 
spective  students  of  varying  Interests  a 
reasonably  broad  choice  of  the  tjrpe  of 
occupation  for  which  they  are  to  be 
trained.  Determinations  of  what  Is  an 
“occupational  field”  will  be  made  In  the 
light  of  this  purpose. 

(20  UjB.C.  1248(2)  (B)  and  (D) ) 

“Poetsecondary  vocational  education” 
means  vocational  education  which  Is  de¬ 
signed  prlmarfly  for  youth  or  adults  who 
have  completed  or  left  high  school  and 
who  are  available  for  an  organized  pro¬ 
gram  of  study  In  preparation  for  enter¬ 
ing  the  labor  market.  Such  education 
may  be  provided  In  schools  or  institutions 
such  as  business  or  trade  schools,  tedinl- 
oal  tostltuticms,  or  other  technical  or 
vocational  schools;  and  departments  of 
colleges  and  universities,  jimlor  or  com¬ 
munity  colleges,  and  other  schools  offer¬ 
ing  vocational  education,  particularly 
technical  education,  beyond  g^e  12.  Ihe 
term  shaU  not  be  limited  to  vocational 
education  at  the  level  beyond  grade  12 
If  the  vocational  educatltm  needs  of  the 
persons  to  be  served,  particularly  high 
school  dropouts,  require  vocational  edu¬ 
cation  at  a  lower  grade  level.  Anyttdng 
modified  by  the  adjective  “postsecond¬ 
ary”  pertains  to  postsecondary  vocational 
education  as  herein  defined. 

(20  U.8.C.  1248(10).  1262(a)  (1) ,  (2) ) 

“Recognized  occupation”  or  “new  and 
emerging  occupation”  means  a  lawful 
occupation  that  has  been  Identified  or  Is 
Identifiable  by  employers,  employee 
groups  and  governmental  and  nongov¬ 
ernmental  agencies  and  Institutions  con¬ 
cerned  with  the  definition  and  classlfica- 
ilon  of  occupations. 

(20  UJ3.C.  1263(a)  (6)  (A) ) 

“School  faculties”  means  the  facilities 
of  an  area  vocational  education  school, 
including: 

(a)  Instructional  and  auxiliary  rooms 
and  space  necessary  to  <H>erate  a  pro¬ 
gram  of  vocational  Instruction  at  nor¬ 
mal  capa<^ty  (In  accordance  wl^  the 

.  State  plan  and  the  laws  and  customs  of 
the  State) ,  such  as  classrooms,  libraries, 
laboratories,  workshops,  cafeterias,  of¬ 
fice  space,  and  utility  space.  This  would 
not  Include  facilities  Intended  primarily 
for  events  for  which  admission  is  to  be 
charged  to  the  public  such  as  single-pur¬ 
pose  auditoriums.  Indoor  arenas,  or  out¬ 
door  stadiums. 

(b)  Initial  equipment  of  the  school 
facilities  described  In  su!lH>aragraph  (a) 
of  this  paragraph,  such  as  all  necessary 


building  fixtures  and  utilities,  f\imlsh- 
ings  (Incltktog  conventional  classroom 
and  office  furniture),  and  Instructional 
equipment. 

(c)  In  connection  with  the  erection  of 
new  or  the  expansion  of  existing  fadll- 
tles.  Initial  equipment  shall  Include  only 
that  equipment  which  must  be  placed  In 
the  proposed  facility  to  accommodate  the 
t3rpe  of  Instruction  or  other  vocational 
education  purpose  for  which  the  facility 
is  designed. 

(d)  In  connection  with  the  acquisi¬ 
tion,  remodeling,  and  alteration  of  exlst- 
1^  facilities.  Initial  equipment  also  may 
Include  equipment  Installed  to  replace 
obsolete  or  wom-o\it  equipment.  Ai^  re¬ 
imbursement  for  salvage  or  trade-in 
value  of  any  such  equipment  shall  be 
deducted  In  computing  toe  cost  of  such 
replacement  equipment  to  be  Included 
in  toe  construction  costs  of  a  proposed 
project. 

(e)  Interests,  whether  In  fee,  lease¬ 
hold,  or  otherwise,  in  land  on  which  such 
facilities  are  to  be  constructed. 

(20U.S.C.  1248  (3),  (4)) 

“State”  means  a  State  of  toe  Union, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  toe  Virgin  Is¬ 
lands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  toe  Pacific  Islands. 

(20  UB.C.  1248(7)) 

“State  board”  means  a  State  board 
designated  or  created  by  State  law 
as  toe  sole  State  agency  responsible  for 
toe  administration  of  vocational  educa¬ 
tion,  or  for  siqJCTvlslon  of  toe  adminis¬ 
tration  thereof  by  local  educational 
agencies  in  toe  State,  and  designated 
pursuant  to  S  120.32. 

(20  UB.C.  1248(8)) 

“State  plan"  means  that  plan  submit¬ 
ted  by  a  State  board  pursuant  to  toe 
Act  and  toe  regulations  In  this  part  In 
order  to  be  eligible  to  receive  Federal 
funds  allotted  to  toe  State.  Such  plan 
shall  Include  both  long-range  and  annual 
program  plans  pursuant  to  §5  102.33  and 
102.34. 

(20  UjS.C.  1263) 

“State  research  coordination  unit” 
means  a  unit  In  a  State  agency  or  insti¬ 
tution  de^gnated  by  toe  State  board  In 
Its  State  plan  pursuant  to  1 102.71  as 
toe  coordination  unit  for  vocational  edu¬ 
cation  research  and  personnel  training 
programs;  developmental,  «cperlmental, 
or  pilot  programs;  and  dissemination  ac¬ 
tivities  In  vocational  education.  Includ¬ 
ing  those  programs  supported  with  funds 
under  section  131(b)  of  toe  Act. 

(20  UJS.C.  1281(b)) 

“Vocational  education”  means  pro¬ 
grams,  services,  or  activities  realted  to 
vocational  or  technical  training  or  re¬ 
training  provided  under  toe  Act,  toe 
regulations  In  this  part,  and  toe  State 
plan.  In  this  part,  anything  modified  by 
toe  adjective  “vocatl<mal”  pertains  to 
“vocational  education”  as  herein  defined. 
Such  programs,  services,  and  activities 
shall  Include: 


(a)  Vocational  Instruction  meeting  toe 
standards  and  requirements  of  S  102.4; 

(b)  Vocational  gutdaiM^e  and  counsel¬ 
ing  meeting  toe  standards  and  require¬ 
ments  of  S  102.8;  and 

(c)  Training  of  teachers  and  other 
vocational  education  personnel  meeting 
toe  standards  and  requirements  of 
S  102.9. 

(20  UB.C.  1248(1)) 

(d)  Consumer  and  homemaking  educa¬ 
tion  meeting  toe  standards  and  require¬ 
ments  of  9  102.4. 

(20  UB.C.  1341) 

§  102.4  Vocational  instruction. 

(a)  Arrangements  tor  instruction.  (1) 
Vocational  instruction  shall  be  provided 
either  under  public  supervision  or  con¬ 
trol  meeting  toe  criteria  of  subparagraph 
(2)  of  this  paragraph,  or  under  contract 
with  the  State  board  or  local  educational 
agency  as  provided  for  In  9  102.5. 

(2)  To  be  under  “public  supervision 
and  control,”  a  school  or  class  must  be 
organized  and  operated  under  toe  direc¬ 
tion  of  toe  State  board  or  a  local  educa¬ 
tional  agency  responsible  for  expendi¬ 
ture  of  public  school  funds  for  vocational 
education  in  the  State. 

(20  U.S.C.  1248(1)) 

(b)  Objective  of  instruction.  (1)  Voca¬ 
tional  instruction  shall  be  designed  to— 

(1)  Prepare  Individuals  for  gainful 
employment.  Including  volunteer  fire¬ 
men,  as  semiskilled  or  skilled  workers 
or  technicians  or  semiprofessionals  In 
recognized  occupations  and  In  new  or 
emerging  occupations,  or 

(11)  Prepare  individuals  for  enrollment 
In  advanced  or  highly  skilled  vocational 
and  technical  education  programs,  or 
(ill)  Assist  Individuals  In  toe  making 
of  Informed  and  meaningful  occupa¬ 
tional  choices,  or 

(Iv)  Achieve  any  combination  of  toe 
above  objectives. 

(20U.S.C.  1248(1),  1263(a)  (18)) 

(2)  Vocational  instruction  with  the  ob¬ 
jective  specified  In  subparagraph  (1)(1) 
of  this  paragraph  shall  Include: 

(1)  Instruction  related  to  the  occupa¬ 
tion  or  occupations  for  which  the  stu¬ 
dents  are  In  training;  that  Is,  instruction 
which  Is  designed  upon  its  completion  to 
fit  Individuals  for  employment  In  a  spe¬ 
cific  occupation  or  a  cluster  of  closely 
related  occupations  In  an  occupational 
field,  and  which  is  especially  and  par¬ 
ticularly  suited  to  toe  needs  of  those  en¬ 
gaged  in  or  preparing  to  engage  in  such 
occupation  or  occupations.  Such  instruc¬ 
tions  shall  Include  classroom  related  aca¬ 
demic  and  technical  Instruction  and  field, 
shop,  laboratory,  cooperative  work,  ap¬ 
prenticeship,  or  other  occupational  ex¬ 
perience,  and  may  be  provid^  either  to — 
(20U.8.C.  1248(1)) 

(a)  Those  preparing  to  enter  an  occu¬ 
pation  upon  the  completion  of  the  In¬ 
struction,  or 

(20  UB.C.  1262(a)  (1)  and  (2)) 

(b)  Those  who  have  already  entered 
an  occupation  but  desire  to  upgrade  or 
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update  their  occupational  skills  and 
knowledge  in  order  to  achieve  stability 
or  advancement  in  employment. 

(aOU.S.C.  1262(a)  (3)) 

(ii)  Instruction  necessary  for  voca¬ 
tional  students  to  benefit  from  instruc¬ 
tion  described  in  subdivision  (i)  of  this 
subparagraph;  that  is,  remedial  or  other 
instruction  which  is  designed  to  enable 
individuals  to  profit  from  instruction  re¬ 
lated  to  the  occupation  or  occupations 
for  which  they  are  being  trained  by  cor¬ 
recting  whatever  educational  deficiencies 
or  handicaps  prevent  them  from  bene¬ 
fiting  from  such  instruction. 

(20n.S.C.  126a(a)  (4)  (A),(B)) 

(3)  Pretechnical  vocational  instruc¬ 
tion  with  the  objective  specified  in  sub- 
paragraph  (1)  (ii)  of  this  paragraph  shall 
include  instruction  of  the  type  described 
in  subparagraph  (2)  of  this  paragraph, 
except  that  such  instruction  need  not  be 
designed  to  fit  individuals  for  employ¬ 
ment  in  a  specific  occupation,  but  must 
be  primarily  designed  to  prepare  individ¬ 
uals  for  enrollment  in  advanced  or  highly 
skilled  postsecondary  and  technical  edu¬ 
cation  programs  having  the  objective 
specified  in  subparagraphs  (1)  (i)  of  this 
paragraph.  It  shall  not  include  instruc¬ 
tion  which  is  primarily  designed  to  pre¬ 
pare  individuals  for  higher  education,  or 
for  professional  training  of  the  type  de¬ 
scribed  in  paragraph  (c)  (2)  of  this  sec¬ 
tion,  and  which  is  only  incidentally  de¬ 
signed  for  individuals  preparing  for 
technical  education. 

(20  n.S.C.  1262(a)(4)  (A).  (B).) 

(4)  Prevocational  instruction  with  the 
objective  specified  in  subparagraph  (1) 
(iii)  of  this  paragraph  shall  include  in¬ 
struction  designed  to  familarize  individ¬ 
uals  with  the  broad  range  of  occupations 
for  which  special  skills  are  required 
and  the  requisites  for  careers  in  such 
occupations. 

(20  u  s  e.  1248(1)) 

(5)  Industrial  arts  education  instruc¬ 
tional  programs  with  the  objectives  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph  shall  be  designed  to: 

(i)  Assist  Individuals  in  the  making  of 
Informed  and  meaningful  occupational 
choices.  In  order  to  accomplish  or  facili¬ 
tate  this  purpose,  such  programs  shall: 

(a)  Provide  occupational  information 
and  instruction  pertaining  to  a  broad 
range  of  occupations,  including  training 
requisites,  working  conditions,  salaries  or 
wages,  and  other  relevant  information; 

(b)  Provide  exploratory  experiences  in 
shops,  laboratories,  and  observations  in 
business  or  industry  to  acquaint  students 
with  Jobs  in  the  occupations  included  in 
this  purpose; 

(c>  Provide  guidance  and  counseling 
for  .students  enrolled  in  the  Industrial 
arts  program  under  S  102.4(b)  (5)  of  this 
part  to  assist  them  in  making  informed 
and  meaningful  choices  in  selected  occu¬ 
pational  fields;  and 

(d)  Employ  Industrial  arts  teachers 
who  have  qualifications  as  provided  in 
the  State  plan  pursuant  to  S  102.38;  or 


(ii)  Prepare  individuals  for  enrollment 
in  advanced  or  highly  skilled  vocational 
and  technical  education  programs.  In 
order  to  accomplish  or  facilitate  this  pur¬ 
pose,  such  programs  shall: 

(a)  Provide  individuals  with  occupa¬ 
tional  information  and  exploratory  ex¬ 
perience  for  enrollment  in  such  pro¬ 
grams; 

(b)  Provide  occupational  information 
and  exploratory  experiences  directly  re¬ 
lated  to  current  practices  in  industry; 
and 

(c)  Be  conducted  in  an  institution  ap¬ 
proved  by  the  State  Board  of  Vocational 
Education  and  by  industrial  arts  teach¬ 
ers  and  guidance  and  counseling  per¬ 
sonnel  who  have  qualifications  as 
provided  in  the  State  plan  pursuant  to 
§  102.38. 

(6)  Instruction  for  volunteer  firemen 
with  objectives  specified  in  paragraph 
(b)  (1)  (i)  of  this  section,  whether  or  not 
such  firemen  are  paid  for  services  per¬ 
formed,  shall  include  instruction  of  the 
type  described  in  subparagraph  (2)  of 
this  paragraph. 

(20  U.S.C.  1248(1)) 

(c)  Noneligible  instruction — (1)  Gen¬ 
eral.  Funds  under  the  Act  shall  not  be 
available  for  instruction  in  general  edu¬ 
cation  subjects  unless  such  subjects  have 
objectives  specified  in  paragraph  (b)  of 
this  section.  However,  a  program  of  vo¬ 
cational  instruction  imder  the  State  plan 
may  be  supplemented  with  such  other 
general  education  subjects  supported 
with  funds  from  other  sources  as  may 
be  necessary  to  develop  a  well-rounded 
individual. 

(20  U.S.C.  1262,  1263(a)  (18) ) 

(2)  Professional.  Funds  under  the  Act 
shall  not  be  available  for  instruction 
which  is  designed  to  fit  individuals  for 
employment  in  recognized .  occupations 
which  are  generally  considered  to  be  pro¬ 
fessional  or  as  requiring  a  baccalaureate 
or  higher  degree.  The  Commissioner  has 
determined  and  specified  the  following 
as  examples  of  occupations  which  are 
generally  considered  professional  or  as 
requiring  a  baccalaureate  or  higher  de¬ 
gree,  and  are  therefore  excluded  from 
those  occupations  for  which  instruction 
may  be  provided: 

Accountants  and  auditors. 

Actors  and  actresses. 

Architects,  artists,  and  sculptors. 

Athletes,  professional. 

Authors,  editors,  and  reporters: 

Clergymen. 

Engineers,  professional. 

Lawyers. 

Librarians,  archivists,  and  ciurators. 

Life  scientists,  including  agronomists,  bi¬ 
ologists,  and  psychologists. 

Mathematicians. 

Medical  and  health  professions.  Including 
physicians,  surgeons,  dentists,  osteopaths, 
veterinarians,  pharmacists,  and  profession¬ 
al  nurses. 

Musicians. 

Physical  scientists,  including  chemists,  physi¬ 
cists,  and  astronomers. 

Social  and  welfare  workers. 

Social  scientists.  Including  economists,  his¬ 
torians,  political  scientists,  and  sociolo¬ 
gists. 

Teachers  and  other  educators. 


The  above  is  not  intended  to  exclude 
from  vocational  instruction  those  semi- 
professional.  technical,  or  other  occupa¬ 
tions  which  are  related  to  thoee  listed, 
but  which  do  not  themselves  require  a 
baccalaureate  degree. 

(20U.S.C.  1248(1)) 

(d)  Access  to  vocational  instruction 
offered.  (1)  In  determining  which  indi¬ 
viduals  shall  have  access  to  programs  of 
vocational  instruction  offered  within  the 
State,  consideration  will  be  given  to  all 
individuals  residing  in  the  State.  If  it 
is  not  economically  or  administratively 
feasible  to  provide  each  type  of  program 
in  all  areas  and  communities  of  the  State 
served  by  a  local  educational  agency, 
individuals  residing  in  an  area  or  com¬ 
munity  served  by  one  local  educational 
agency  shall  be  permitted  to  enroll,  in 
accordance  with  policies  and  procedures 
established  by  the  State  board  or  the 
local  educational  agencies  involved,  in 
a  program  of  instruction  offered  by  an¬ 
other  local  educational  agency,  so  long 
as— 

(1)  The  local  educational  agency  serv¬ 
ing  the  area  or  community  in  which  the 
individual  resides  does  not  offer  a  rea¬ 
sonably  comparable  ^pe  of  program. 

(ii)  Facilities  are  reasonably  available 
for  additional  enrollees  in  the  program 
offered  by  the  receiving  local  educational 
agency. 

(2)  To  the  extent  that  facilities  are 
available,  each  type  of  program  of  voca¬ 
tional  instruction  offered  by  the  State 
board  shall  be  made  available  to  all  in¬ 
dividuals  residing  in  the  State,  and  each 
program  of  instruction  offered  by  a  local 
educational  agency  shall  be  made  avail¬ 
able  to  all  Individuals  residing  in  the 
district  or  community  served  by  the  local 
educational  agency  offering  such  instruc¬ 
tion.  The  fact  that  an  individual  re¬ 
sides  in  a  certain  attendance  area  within 
such  district  or  community  shall  not 
preclude  his  access  to  a  program  of  in¬ 
struction  available  to  other  Individuals 
residing  in  other  attendance  areas  within 
the  district  or  cmnmunlty,  if  access  to  a 
reasonably  comparable  program  is  not 
otherwise  available  to  him. 

(20  U.S.C.  1241,  1261,  1263(a)  (4),  (5),  (6), 
(11)) 

(e)  Content  of  vocational  instruction. 
The  content  of  vocational  instruction 
shall  be  developed  and  conducted  in  ac¬ 
cordance  with  the  following  standards  to 
assure  .soundness  and  quality  in  such 
instruc'  ion: 

(1)  Tie  program  of  instruction  shall 
be  based  on  a  consideration  of  the  skills, 
attitudes,  and  knowledge  required  to 
achieve  the  occupational  or  other  objec¬ 
tive  of  such  instruction,  and  includes  a 
planned  sequence  of  those  essentials  of 
education  or  experience  (w  both)  deemed 
necessary  for  the  individual  to  achieve 
such  objective. 

(2)  The  program  of  instructi<m  shall 
be  developed  and  conducted  in  consulta- 
tiem  with  employers  and  other  individ¬ 
uals  or  groups  of  individuals  (such  as 
local  advisory  committees)  having  skills 
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In  and  substantive  knowledge  of  the  oc¬ 
cupations  or  the  occupational  fields  In¬ 
cluded  In  the  Instruction. 

(3)  The  program  of  Instruction  shall 
Include  the  most  up-to-daite  knowledge, 
attitudes,  and  skills  necessary  for  com¬ 
petencies  reqviired  to  meet  the  occupa- 
tkmal  or  other  objective  of  such 
instruction. 

(30  UJ5.C.  1363  (a)  (6)  (P)  (1) ) 

(4)  The  program  of  Instruction  shall 
be  sufBciently  extensive  in  dmutlon  and 
Intensive  within  a  scheduled  unit  of  time 
to  enable  the  student  to  achieve  the  oc- 
cupaUoiml  or  other  objective  of  the 
instruction. 

(30  U£.C.  1363(a)  (6)  (F)  (Ul) ) 

(5)  The  program  of  Instruction  shall 
combine  axid  coordinate  classroom  in¬ 
struction  with  field,  shop,  laboratory,  co¬ 
operative  work,  apprenticeship,  or  other 
occupational  experience  which  (1)  is  ap¬ 
propriate  to  the  occupational  or  other 
objective  of  the  Instruction,  (11)  is  of  suf¬ 
ficient  duration  to  develop  competencies 
necessary  for  the  student  to  achieve  such 
objective,  and  (ill)  is  supervised,  directed 
or  coordinated  by  persons  qualified  under 
the  State  plan.  (See  19  102.3,  102.96 
through  102.104,  and  102.141  relating  to 
cooperative  vocational  education  pro¬ 
grams). 

(30  UJB.C.  1348(1),  1263(a)  (6)  (F)(1U),  1263 
(a)  (7), (18)) 

(f)  Adequate  facilities  and  materials 
for  instruction.  CHassroMus,  libraries, 
shtHW,  laboratories,  and  other  facilities 
(including  instructional  equlinnent,  sup- 
Idles,  teaching  aids,  and  other  materials) 
shall  be  adequate  in  supply  and  quality 
to  meet  the  occupational  or  other  objec¬ 
tives  of  the  vocational  instruction  offered. 
If  the  State  board  or  local  educatltmal 
agency  cannot  provide  such  facilities  and 
materials,  but  they  are  available  in  a 
business,  industrial,  service,  or  other  es¬ 
tablishment,  vocational  instruction  may 
be  provided  in  such  establishmmts  pro¬ 
vided  that  such  instruction  meets  the 
standards  and  requirements  of  the  Act, 
the  regulations  of  this  part,  and  the  State 
plan.  For  provisions  governing  the  use 
of  funds  for  construction  of  area  voca¬ 
tional  education  school  facilities,  see 
9 102.3  '*area  vocational  education 
school”  and  “school  facilities,”  and  also 
9  102.135. 

(30  V£.0.  1348(1),  1262(a)(8).  1363(a)  (6) 
(F).(ie)) 

(g)  Teachers  and  supervisors.  The  vo¬ 
cational  instruction  shall  be  cmducted 
and  supervised  by  teachers,  teacher  aides, 
supervisors,  and  other  supporting  per¬ 
sonnel  as  provided  in  9  102.38.  To  the  ex¬ 
tent  necessary  to  provide  for  a  sufficient 
supply  of  teachers,  teacher  aides,  super¬ 
visors,  and  other  supporting  personnel  in 
the  State,  the  program  of  instruction 
shall  be  accompanied  by  a  teacher-train¬ 
ing  program  as  provided  for  in  9$  102.9 
and  102.38(b). 

(30UA.0. 1363  (a)  (7)) 

(h)  Vocational  guidance  and  counsel¬ 
ing.  Hie  program  of  instruction  shall 


provide  for  vocational  guidance  and 
counseling  persoimel  and  services  suffi¬ 
cient  to  enable  such  a  program  to  achieve 
and  continue  to  meet  its  objectives  and 
the  standards  and  requirements  of  this 
section.  See  9 102.8  for  provisions  relating 
to  the  use  of  funds  for  guidance  and 
oounsell^  programs. 

(aOUJS.C.  1263(a)  (7).  (8)) 

(1)  Vocational  youth  organizations. 
The  program  of  instruction  may  Include 
activities  of  vocational  education  youth 
organizations  which  are  an  Integral  part 
of  the  vocational  instruction  offered  and 
which  are  supervised  by  vocational  edu¬ 
cation  personnel. 

(20  U£.C.  1263(a)) 

(j)  Industrial  arts  youth  organizations. 
Industrial  arts  education  programs  may 
provide  for  students  to  participate  in  club 
activities  as  an  integral  part  of  the  in¬ 
struction  which  are  offered  as  indicated 
by  9  102.4  and  which  are  supervised  by 
industrial  arts  personnel. 

(20UJ3.C.  1248(1)) 

(k)  Evaluation.  Evaluation  of  the  re¬ 
sults  of  the  program  of  instruction  shall 
be  made  periodically  on  the  State  level  by 
the  State  board  and  the  State  advisory 
council  and  continuously  on  the  local 
level  with  the  results  being  used  for 
necessary  change  or  Improvement  in  the 
mrogram  through  experimentation,  cur¬ 
riculum  devriopment,  training  of  voca¬ 
tional  educational  personnel,  or  other 
means.  See  9  102.36  for  specific  provisions 
resting  to  program  evaluation. 

(30  U£.0.  1344(b)(1)(C).  1263(ft)(8),  1363 
(») (6) (A)) 

§  102.5  Vocation  instruction  under  con¬ 
tract. 

(a)  General.  Arrangements  may  be 
made  for  the  provision  of  any  portion  of 
the  program  of  instruction  tm  an  in¬ 
dividual  <»*  group  basis  by  public  or  non- 
pubUc  agencies  or  institutions  (other 
than  the  State  board  or  local  educational 
agency)  through  a  written  contract  with 
a  State  board  m*  a  local  educational 
agency.  Such  contract  shall  describe  the 
portltm  of  instrucUtm  to  be  provided  hj 
such  agency  or  institution  and  incorpo¬ 
rate  the  standards  and  requirements  of 
vocational  Instruction  set  forth  in  the 
regulations  in  this  part  and  the  State 
idan.  Such  a  ccmtract  shall  be  entered 
into  only  upon  a  determination  by  the 
State  board  or  local  educational  agency 
of  satisfactory  assurance  that: 

(1)  The  contract  is  in  accordance  with 
State  or  local  law;  and 

(2)  The  instruction  to  be  provided 
imder  contract  will  be  conducted  as  a 
part  of  the  vocational  education  program 
of  the  State  and  will  constitute  a  rea¬ 
sonable  and  prudent  use  of  funds  avail¬ 
able  under  the  State  plan.  Such  contract 
shall  be  reviewed  at  least  annually  by 
the  parties  concerned. 

(20UA.C.  1248(1),  1262(a)  (7) ) 

(b)  Arrangements  with  private  post¬ 
secondary  vocational  training  tnstUu- 
tions.  (1)  Postsecondary  vocational  in¬ 


struction  provided  in  other  than  public 
institutions  may  be  provided  only 
through  arrangements  with  private  post¬ 
secondary  vocational  training  institu¬ 
tions  entered  into  pursuant  to  paragraph 
(a)  of  this  secti(m  where  the  State  board 
or  local  educational  agency  determines 
that  such  private  institutions  can  make  a 
significant  contribution  to  attaining  the 
objectives  of  the  State  plan,  and  can  pro¬ 
vide  silbstantially  equivalent  training  at 
a  lesser  cost,  or  can  provide  equipment  or 
services  not  available  in  public  agencies 
or  lnstltuti<His. 

(20  U.S.C.  1262(a)(7)) 

(2)  For  purposes  of  this  paragraph,  a 
“private  postsecondary  vocational  train¬ 
ing  institution”  means  a  private  business 
or  trade  school,  or  technical  Institution 
or  other  technical  vocational  school  pro¬ 
viding  postsecondary  education  in  any 
State  which  meets  the  requirements  set 
forth  in  subparagraphs  (A)  through  (D) 
of  section  108(11)  of  the  Act.  A  list  of 
such  institutions  meeting  the  require¬ 
ments  of  this  8ulH>aragraph  may  be  ob¬ 
tained  upon  request  from  the  Division  of 
Vocational  and  Technical  Education, 
Office  of  Education,  Washingtwi,  D.C. 
20202. 

(30  VjS.C.  1248(a)  (11)) 

§  102.6  Vocational  education  for  disad¬ 
vantaged  or  handicapped  persons. 

(a)  Vocational  education  for  disad¬ 
vantaged  or  handicapped  persons  sup¬ 
ported  with  funds  under  section  102  (a) 
or  (b)  of  the  Act  shall  include  special 
educational  programs  and  services  de¬ 
signed  to  enable  disadvantaged  or  handi¬ 
capped  perstms  to  achieve  vocational 
education  objectives  that  would  other¬ 
wise  be  beyond  their  reach  as  a  result  of 
their  handicapping  conditltm.  These  pro¬ 
grams  and  services  may  take  the  form 
of  modifications  of  regular  programs, 
special  educational  services  which  are 
supplementary  to  regular  programs,  or 
special  vocational  education  programs 
designed  only  for  disadvantaged  or 
handicapped  persons.  Examples  of  such 
special  educational  programs  and  serv¬ 
ices  include  the  following:  Special  in¬ 
structional  programs  or  prevocational 
orientation  programs  where  necessary, 
remedial  Instruction,  guidance,  counsel¬ 
ing  and  testing  services,  employability 
skills  training,  communications  skills 
training,  special  transportation  facilities 
and  services,  special  educational  equip¬ 
ment,  8ervlc4»,  and  devices,  and  reader 
and  Interpreter  services. 

(20  VS.C.  1348(1),  1262(a)(4)) 

(b)  Funds  available  for  vocational 
education  ior  disadvantaged  or  handi¬ 
capped  persons  may  not  be  used  to  pro¬ 
vide  food,  lodging,  medical  and  dental 
services  and  other  services  which  may  be 
necessary  for  students  enrolled  in  such 
programs  but  which  are  not  directly  re¬ 
lated  to  the  provlskm  of  vocational  edu¬ 
cation  to  such  students.  However,  the 
State  board  or  local  educational  agency 
conducting  such  programs  shall  encour¬ 
age  the  provisfcm  of  such  services 
through  arrangonents  with  other  agen¬ 
cies  responsible  for  such  services.  (See 
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f  102.40  (b)  and  (c)  relating  to  coopera¬ 
tive  arrangemmts.) 

(20  U.S.C.  1248(1),  1262(s)(4)) 

'c)  To  the  extent  feasible,  disadvan¬ 
taged  or  handicapped  persons  shall  be 
enrolled  in  vocational  education  pro¬ 
grams  designed  for  persons  without  their 
handicapping  condition.  Educational 
services  required  to  enable  them  to  bene¬ 
fit  from  such  programs  may  take  the 
form  of  modifications  of  such  programs 
or  of  supplementary  special  educational 
ser^'lces.  In  either  case,  funds  available 
for  vocational  education  for  disadvan¬ 
taged  or  handicapped  persons  may  be 
used  to  pay  that  part  of  such  additional 
cost  of  the  program  modifications  or  sup¬ 
plementary  special  education  services  as 
is  reasonably  attributable  to  disadvan¬ 
taged  or  handicapped  persons. 

(20  u  se.  1262(a)(4)) 

(d>  If  certain  disadvantaged  or  handi¬ 
capped  persons  cannot  benefit  from  reg¬ 
ular  vocational  education  programs  to 
any  extent,  even  with  modifications 
thereto  or  with  the  provisions  of  supple¬ 
mentary  special  ^ucational  services, 
then  these  persons  shall  be  provided 
with  special  programs  of  vocational  in¬ 
struction  which  meet  the  standards  and 
requirements  of  all  vocational  education 
programs  set  forth  in  9  102.4  and  which, 
in  addition,  include  such  special  in¬ 
structional  devices  and  techniques  and 
such  supplem^tary  special  educatlcxial 
services  as  are  necessary  to  enable  those 
persons  to  achieve  their  vocaticmal  ob¬ 
jective.  In  these  cases,  funds  available 
for  vocational  education  for  the  disad¬ 
vantaged  or  the  handicapped  may  be 
used  to  pay  that  part  of  the  total  cost 
of  the  instructional  program  and  supple¬ 
mentary  special  educational  services  that 
are  reasonably  attributable  to  the  voca¬ 
tional  education  of  disadvantaged  or 
handicapped  iiersons. 

(20  U.S.C.  1262(»)  (4)  ) 

(e)  Vocational  education  programs  and 
services  for  disadvantaged  or  handi¬ 
capped  persons  shall  be  planned,  devel¬ 
oped.  established,  administered,  and 
evaluated  by  State  boards  and  local  edu¬ 
cational  agencies  in  consultation  with  ad- 
advisory  committees  which  include  rep¬ 
resentatives  of  such  persons;  and  in  co¬ 
operating  with  other  public  or  private 
agencies,  organizatiems,  and  institutions 
having  responsibility  for  the  education  of 
disadvantaged  or  handiciq)ped  persons  in 
the  area  or  commimity  served  by  such 
programs  or  services,  such  as  community 
agencies,  vocational  rehabilitation  agen¬ 
cies,  special  education  departments  of 
State  and  local  educational  agencies,  and 
other  agencies,  m^ganizations,  and  insti¬ 
tutions,  puUlc  or  private,  concerned  with 
the  problems  of  such  per.K>n8.  (See  §  102.- 
40  (b>  and  (c)  relating  to  cooperative 
arrangements) . 

(20U.S.C.  1244(b)(1)(C),  1263(a)  (6)  (P)(i)) 

§  102.7  Participation  of  students  in  pri¬ 
vate  nonprofit  schools. 

The  participation  of  students  enrolled 
in  private  nixiprofit  schools  in  vocational 


education  programs  or  projects  under 
part  B  sui^rted  with  funds  allotted 
under  section  102(b)  and  under  parts  D 
and  a  of  the  Act  (see  99  102.66.  102.79, 
and  102.101)  shall  be  in  accordance  with 
the  following  lequirements: 

(a)  Each  program  and  project  carried 
out  under  part  B  supported  with  funds 
allotted  under  section  102(b)  and  under 
parts  D  and  G  of  the  Act  shall  be  designed 
to  include,  to  the  extent  consistent  with 
the  number  of  students  enrolled  in  pri¬ 
vate  nonprofit  schools  in  the  geographic 
area  served  by  the  program  or  project, 
vocational  education  services  which  will 
meet  the  vocational  education  needs  of 
such  students.  Such  services  may  be  pro¬ 
vided  through  such  arrangements  as  dual 
enrollment,  educational  radio  and  tele¬ 
vision,  or  mobile  or  portable  equipment, 
and  may  include  professional  and  sub¬ 
professional  services. 

(b)  The  vocational  education  needs  of 
students  enrolled  in  private  nonpn^t 
schools  located  within  the  geographic 
areas  served  by  the  program  or  project, 
the  number  of  such  students  who  will 
participate  in  the  progrram  or  project, 
and  the  types  of  vocational  education 
services  which  will  be  provided  for  than 
shall  be  determined,  after  consultation 
with  persons  knowle^eable  of  the  needs 
of  those  students,  on  a  basis  comparable 
to  that  used  in  providing  such  vocational 
education  services  to  students  enrolled  in 
public  schools.  Each  application  sub¬ 
mitted  by  the  local  educational  agency  to 
the  State  board  shall  indicate  the  num¬ 
ber  of  studmts  enrolled  in  private  non¬ 
profit  schools  who  are  expected  to  par¬ 
ticipate  in  each  program  and  project  pro¬ 
posed  by  such  agency  and  the  degree  and 
manner  of  their  expected  participation. 
(20  U.S.C.  1263(a)  (6)  (P)) 

(c  Public  school  personnel  may  be 
made  available  on  other  than  public 
school  premises  only  to  the  extent  nec¬ 
essary  to  provide  vocational  education 
services  required  by  the  students  for 
whose  needs  such  services  were  designed, 
and  only  when  such  services  are  not  nor¬ 
mally  provided  at  the  private  school.  The 
State  board  or  local  educational  agency 
providing  such  vocational  education  serv¬ 
ices  to  students  in  private  nonprofit 
schools  shall  maintain  administrative 
control  and  direction  over  such  services, 
and  each  aiH>lication  from  a  local  educa¬ 
tional  agency  providing  such  services 
shall  so  provide.  Vocational  education 
services  provided  with  Federal  funds  shall 
not  include  the  payment  of  salaries  of 
teachers  or  other  employees  (tf  private 
schools,  except  for  services  performed 
outside  their  regular  hours  of  duty  and 
under  public  supervisim  and  control,  nor 
.shall  they  include  the  use  of  equipment, 
other  than  mobile  or  portable  equipment, 
on  private  school  premises  or  the  con¬ 
struction  of  private  school  facilities.  Mo¬ 
bile  or  portable  equipment  may  be  used 
on  private  school  premises  for  such 
period  of  time  within  the  life  of  the  cur¬ 
rent  program  or  project  for  which  the 
equipment  is  intended  to  be  used  as  is 
necessary  for  the  successful  participatiem 


in  that  program  or  project  by  students 
enrolled  in  private  scho<^. 

(20  U.S.C.  1248(1),  1263(a)(2):  liemon  v. 
Kurzman,  403  UJ3.  602,  91  S.  Ct.  2105  (1971) ) 

(d)  Any  program  or  project  to  be  car¬ 
ried  out  on  public  premises  and  involving 
joint  participation  by  students  enrolled  in 
private  nonprofit  schools  and  students 
enrolled  in  public  schools  shall  include 
such  provisions  sis  are  necessary  to  avoid 
forming  clsisses  that  are  separated  by 
school  enrollment  or  religious  affiliation. 
(20UA.C.  1247, 1263(a)  (16)) 

§  102. S  Vftcational  gi'idanre  and  coun¬ 
seling. 

(a)  State  boards  and  local  educatlonsd 
agencies  conducting  programs  of  instruc¬ 
tion  shsdl  provide  such  vocationsd  guid- 
suice  and  counseling  services  sus  are  re¬ 
quired  by  such  instruction  pursuant  to 
9 102.4(h) .  Such  vocationsil  guidance  and 
counseling  services  shall  be  designed  to 
(1)  identify  smd  encoursige  the  enroll¬ 
ment  of  individuals  needing  vocational 
education,  (2)  provide  the  individuals 
with  information  necessary  to  make 
meaningful  and  informed  occupational 
choices,  (3)  assist  them  while  pursuing 
a  program  of  vocational  instruction,  (4) 
aid  them  in  vocational  placement,  and 
(5)  conduct  follow-up  procedures  to  de¬ 
termine  the  effectiveness  of  the  voca¬ 
tional  instruction  and  guidance  and 
coiuLseling  program. 

(b)  The  State  board  shall  make  pro¬ 
vision  for  an  adequate  guidance  and 
counseling  supervisory  staff  to  (1)  de¬ 
velop,  secure,  and  distribute  occupational 
informatiem,  (2)  provide  consultative 
services  concerning  the  vocational  as¬ 
pects  of  guidance,  and  (3)  give  leader¬ 
ship  to  the  promotion  and  supervision  of 
better  vocational  guidance  and  counsel¬ 
ing  services  at  the  local  level.  In  carrying 
out  these  responsibilities,  the  State  board 
shall  utilize  the  resources  of  the  State 
employment  service  pursuant  to  the  co¬ 
operative  arrangements  provided  for  in 
9  102.40(a). 

(20  U.S.C.  1248(1),  1263(a)  (6).  (7),  (8)) 

§  102.9  Training  of  personnel. 

(a)  General.  The  State  board  shall 
provide  for  such  training  (both  pre- 
service  and  inservlce)  as  is  necessary  to 
provide  qualified  personnel  meeting  the 
requirements  of  the  State  plan  pursuant 
to  9  102.38.  Such  training  shall  be  suffi¬ 
cient  to  provide  an  adequate  supply  of 
qualified  teachers  and  other  personnel, 
including  those  capable  of  meeting  the 
special  educational  needs  of  disadvan¬ 
taged  and  handicapped  persons  in  the 
State. 

(b)  Arrangements  for  training  of  per¬ 
sonnel.  (1)  Training  of  personnel  pur¬ 
suant  to  paragraph  (a)  of  this  section 
may  be  provided  either  by  (1)  the  State 
board  or  (11)  public  or  private  agencies 
or  institutions. 

(2)  When  such  training  is  provided 
by  an  agency  or  Institution  other  than 
the  State  board,  the  State  board  shall 
enter  into  cooperatively  developed  writ¬ 
ten  agreements  with  such  agency  or 
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institution.  These  agreements  shall  de¬ 
scribe  the  training  program  developed 
by  the  State  board  in  cooperation  with 
such  agency  or  institution,  and  the  poli¬ 
cies  and  procedures  which  the  State 
board  and  the  agency  or  institution 
agree  to  utilize  in  evaluating  the  effec¬ 
tiveness  of  the  programs  so  described. 

(c)  Eligibility  of  enrollees.  Tiaining 
of  personnel  pursuant  to  paragraph  (a) 
of  this  section  shall  be  offered  only  to 
persons  who  are  teaching  or  are  pre¬ 
paring  to  teach  vocational  education 
studmts  or  consumer  and  homemaking 
students  or  who  are  undertaking  or  are 
preparing  to  undertake  other  profes¬ 
sional  or  semiprofessional  duties  and 
respcmslbilitles  in  connection  with  vo¬ 
cational  education  programs  or  consumer 
and  homemaking  programs  tmder  the 
State  plan  to  whom  such  education  would 
be  useful  professionaUy. 

(30  X7JB.C.  1363(»)  (8) .  1263(a)  (7) ) 

§  102.10  Cross  reference  to  General 
Provisions  Regulation. 

Assistance  provided  imder  this  part  is 
subject  to  i^Mdicable  provisions  con¬ 
tained  In  subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop¬ 
erty  management,  and  other  matters). 
(20UA.C.  mic(b)  (1),  1341-1391) 

Subpart  B — State  Advisory  Council 

§  102.21  Establishment  and  certifica* 
tion. 

(a)  Establishment.  Each  State  which 
desires  to  receive  funds  under  the  Act 
and  the  regulations  in  this  part  for  any 
fiscal  year  shall  establish  a  State  ad¬ 
visory  council  which  shall  be  appointed 
by  the  Governor  or,  in  the  case  of  States 
in  which  the  members  of  the  State  board 
are  elected  (including  election  by  the 
State  legislature),  by  such  board,  and 
which  shall  be  separate  and  independent 
from  the  State  board. 

<b)  Appointment  by  State  board.  In 
order  for  the  appointment  power  to  be 
vested  in  the  State  board  pursuant  to 
paragraph  (a)  of  this  section,  a  major¬ 
ity  of  its  members  must  be  individuals 
elected  by  the  State  legislature  or  di¬ 
rectly  by  the  eligible  voters  of  the  State 
or  of  the  districts  which  the  indlvldutds 
r^resent  or  by  the  State  legislature. 
(30U.S.C.  1344(b)(1)) 

<c)  Certification.  The  Governor  of 
each  State  establishing  an  advisory 
council  appointed  by  the  Governor  or 
the  State  board  in  each  State  establish¬ 
ing  an  advisory  council  appointed  by  the 
State  board  pursuant  to  paragraph  (a) 
od  this  section  shall  certify  to  the  Com- 
mlsslcmer  the  establishment  and  mem¬ 
bership  of  such  advisory  council  not 
less  than  90  days  prior  to  the  beginning 
of  any  fiscal  year  ending  after  June  30, 
1969. 

(20U.S.C.  1344(b)  (2)) 

§  102.22  Membership. 

The  membership  of  the  State  advisory 
council  shall  exclude  members  of  the 
State  board,  the  State  director  of  voca¬ 


tional  education,  and  State  board  staff, 
and  shall  Include: 

(a)  At  least  one  person  familiar  with 
the  vocational  needs  and  problems  of 
management  and  labor  in  the  State  and 
at  least  one  person  representing  State 
industrial  and  economic  development 
agencies; 

(b)  At  least  one  person  representative 
of  community  and  junior  colleges  and 
other  institutions  of  higher  education, 
area  vocational  schools,  technical  insti¬ 
tutes,  and  postsecondary  or  adult  edu¬ 
cation  agencies  or  Institutions,  which 
may  provide  programs  of  vocational  or 
technical  education  and  training; 

(c)  At  least  one  person  familiar  with 
the  administration  of  State  and  local 
vocational  education  programs,  and  at 
least  one  person  having  special  knowl¬ 
edge,  experience,  or  qualifications  with 
respect  to  vocational  education  and  who 
is  not  involved  in  the  administration  of 
State  or  local  vocational  education  pro¬ 
grams; 

(d)  At  least  one  person  familiar  with 
programs  of  technical  and  vocational 
education,  including  programs  in  com¬ 
prehensive  secondary  schools; 

(e)  At  least  one  person  representa¬ 
tive  of  local  educational  agencies,  and 
at  least  one  person  repr&entative  of 
school  boards; 

(f)  At  least  one  person  representative 
of  manpower  and  vocational  education 
agencies  in  the  State  and  the  Compre¬ 
hensive  Area  Manpower  Planning  Sys¬ 
tem  of  the  State; 

(g)  At  least  one  person  representing 
school  sytems  with  large  ccmcentrations 
of  academically,  socially,  economically, 
and  culturally  disadvantaged  students; 

<h)  At  least  (me  person  with  qiecial 
knowledge,  experience,  or  qualifications, 
with  respect  to  the  special  educational 
needs  of  physically  or  mentally  handi¬ 
capped  persons;  and 

(i)  Persons  representative  of  the  gen¬ 
eral  public,  of  whom  at  least  one  shall 
be  representative  of  and  knowledgeable 
about  the  poor  and  disadvantaged,  who 
are  not  qualified  for  membership  under 
any  of  the  preceding  categories. 

(20  UA.C.  1244(b)(1)  (A)  (l)-(lx);  H.  Rep. 
No.  1938,  90th  Cong.  20  Sees.,  p.  44  (last 
psra.) ) 

§  102.23  Funclion.<«  and  responeibiliriea. 

The  State  advisory  council  shall — 

(a)  Advise  the  State  board  (m  the  de- 
vek>i»nent  of  the  State  plan,  including 
the  preparation  of  long-range  and  an¬ 
nual  program  plans  pursuant  to  S§  102.33 
and  102.34,  and  prepare  and  submit  pur¬ 
suant  to  8 102.31(e)  (2)  a  statement  de¬ 
scribing  its  consultation  with  the  State 
board  im  its  State  plan; 

(b)  Advise  the  State  board  on  policy 
matters  arising  in  the  administration  of 
the  State  plan  submitted  pursuant  to  the 
Act  and  the  regulations  in  this  part; 

(c)  Evaluate  vocational  education  pro¬ 
grams,  services,  and  activities  under  the 
State  plan,  and  publish  and  distribute  the 
results  thereof; 

(d)  Prepare  and  submit  through  the 
State  board  to  the  Commissioner  and  to 


the  National  Advisory  Coimcll  an  annual 
evaluation  report,  accompanied  by  such 
additional  comments  of  the  State  board 
as  the  State  board  deems  appropriate, 
which  (1)  evaluates  the  effectiveness  of 
vocational  education  programs,  services, 
and  activities  carried  out  in  the  year  un¬ 
der  review  in  meeting  the  program  objec¬ 
tives  set  forth  in  the  long-range  program 
plan  and  the  annual  program  plan  re¬ 
quired  by  88  102.33  and  102.34,  and  (2) 
recommends  srich  changes  as  may  be 
warranted  by  the  evaluations;  and 
(20  U.S.C.  1244(b)(1)  (B),  (C),  (D) ) 

(e)  Prepare  and  submit  to  the  Com¬ 
missioner  within  60  days  after  his  ac¬ 
ceptance  of  certification  submitted  pur¬ 
suant  to  8  102.21(c)  an  fl.ninia.1  budget 
covering  the  proposed  expenditures  of 
the  State  advisory  council  and  its  staff 
for  the  following  fiscal  year. 

(20  n.S.C.  1244(d)) 

<f)  Perform  with  respect  to  the  pro¬ 
grams  carried  out  under  part  B  of  Title 
X  of  the  Higher  Education  Act  of  1965 
(Occupational  Education  Programs) 
functions  Identical  with  or  analogous  to 
those  stated  in  paragraphs  (a) -(d)  of 
this  section. 

(30  UB.C.  1344(c)) 

§  102.24  Meetings  and  rules. 

Each  State  advisory  council  shall  meet 
within  30  days  after  certification,  as  pro¬ 
vided  in  8 102.21(c),  has  been  accepted 
by  the  Commissioner  and  select  from 
among  its  membership  a  chairman.  The 
time,  place,  and  manner  of  meeting  shall 
be  as  provided  by  the  rules  of  the  State 
advisory  council.  SiKh  rules  shall  provide 
for  not  less  than  one  public  meeting  each 
year  at  which  the  pubUc  is  given  oppor¬ 
tunity  to  express  views  concerning  voca¬ 
tional  education. 

(30  U.8.C.  1244(b)(3)) 

§  102.25  Staff. 

Each  State  advisory  council  is  author¬ 
ized  to  obtain  the  services  of  such  pro¬ 
fessional,  technical,  and  clerical  person¬ 
nel  as  may  be  necessary  to  mable  the 
council  to  carry  out  its  functions  de¬ 
scribed  in  8  102.23  and  to  contract  for 
such  services  as  may  be  necessary  to  en¬ 
able  it  to  carry  out  its  evaluation  func¬ 
tions.  Such  perstxmel  shall  not  include 
members  of  the  State  board,  and  shall 
be  subject  (mly  to  the  supervision  and 
direction  of  the  State  advisory  council 
witii  respect  to  all  services  performed  by 
them  f  (H-  the  council. 

(20  U.S.C.  1244(b)(4)) 

§  102J26  Compensation. 

Members  of  the  State  advisory  council 
and  its  staff,  while  serving  on  the  busi¬ 
ness  of  the  council,  may  receive  subsist¬ 
ence,  travel  allowances,  and  compensa- 
ti<m  n  accordance  with  State  law, 
regulations  .and  practices  sqopUcable  to 
persons  performing  comparable  duties 
and  services. 

(20  U.S.C.  1244(<1)) 
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Subpart  C — State  Plan  Provisions 
General 

§  102.31  State  plan. 

(a)  General.  Any  State  desiring  to  re¬ 
ceive  funds  lor  any  fiscal  year  under  the 
Act  shall  submit  to  the  Commissioner,  in 
accordance  with  such  forms  as  may  be 
furnished  by  him,  a  State  plan  which 
meets  the  requirements  of  the  Act  and 
the  regulations  in  this  part.  Such  plan 
shall  be  a  detailed  description  of  the 
State's  programs,  services,  and  activities 
under  the  Act,  and  shall  include  the  poli¬ 
cies  and  operating  procedures  which  the 
State  board  will  implement  in  order  to 
maintain,  extend,  and  improve  existing 
programs  and  develop  nev/  programs  in 
furtherance  of  the  purposes  of  the  Act. 
Such  procedures  ^all  assure  that  funds 
allotted  to  the  State  tmder  the  Act  will 
be  expended  only  for  programs,  services, 
and  activities  related  either  to  vocational 
education  for  gainful  emplosrment  or 
ccmsumer  smd  homemaking  education. 
For  specific  State  plan  requirements  un¬ 
der  the  Act: 

(1)  Regarding  all  programs,  services, 
and  activities  under  the  Act,  see  SS  102.31 
through  102.46; 

(2)  Regarding  programs,  services,  and 
activities  under  each  of  the  parts  of  the 
Act,  see  SS  102.51  through  102.113;  and 

(3)  Regarding  Federal  financial  par¬ 
ticipation,  see  appropriate  sections  in 
subpart  D  of  this  part. 

(20n.S.C.  1241, 1263(a)) 

(b)  Format.  Ihe  State  plan  shall  be 
composed  of  three  parts: 

( 1 )  The  administrative  plan  provisions 
required  in  this  subpart,  which  are  set 
forth  in  the  initial  State  plan  and  there¬ 
after  amended  only  as  necessary  to  con¬ 
form  with  the  requirements  of  the  Act, 
the  regulations  in  this  part  and  applica¬ 
ble  State  law,  rules  and  regulations; 

(2)  The  long-range  program  plan  pro¬ 
vided  for  in  S  102.33,  which  shall  be  re¬ 
vised  annually  and  submitted  with  the 
annual  program  plan; 

(3)  The  annual  program  plan  provided 
for  in  §  102.34,  which  shall  be  submitted 
each  year  at  such  time  as  the  Commis¬ 
sioner  Shan  specify. 

(20  UJ5.C.  1263(a)  (3)-(6) ) 

(c)  Amendment — (1)  Administrative 
plan  provisUms.  The  administration  of 
vocational  education  programs  under  the 
State  plan  must  be  kept  in  conformity 
with  the  administrative  plan  provisions. 
Whenever  there  is  any  material  change 
in  the  content  or  administration  of  such 
program,  or  in  pertinent  State  Law,  or  in 
the  organization,  policies,  and  operations 
of  the  State  board  affecting  the  programs 
under  the  plan,  the  administrative  plan 
provisions  shall  be  appropriately 
amended  by  the  State  board  after  con- 
sultaticm  with  the  State  advisory  coim- 
cll,  and  such  amendment  shall  be  sub¬ 
mitted  to  the  Commissioner. 

(2)  Long-range  program  plan.  Changes 
in  estimates  of  present  and  projected 
vocationsd  education  needs  and  voca¬ 
tional  education  objectives  set  forth  in 


the  long-range  program  plan  shall  be 
submitted  each  year  as  a  part  of  the  an¬ 
nual  revision  of  such  plan. 

(3)  Annual  program  plan.  Minor  de¬ 
viations  in  actual  allocations  of  funds 
from  specific  amounts  estimated  for  al¬ 
location  among  programs,  services,  tind 
activities  described  in  the  annual  pro¬ 
gram  plan  submitted  pursuant  to  9  102.34 
shall  not  constitute  such  a  change  In  the 
State  plan  as  to  require  amendment  of 
the  annual  program  plan  in  order  to  be 
in  conformity  with  Federal  requirements 
if  otherwise  made  in  accordance  with  the 
Act,  the  regulations  in  this  part,  and 
other  provisions  of  the  State  plan.  Such 
minor  deviations  and  the  reasons  there¬ 
for  (such  as,  for  example,  a  change  in 
the  total  amoimt  of  funds  available  to 
the  State  for  programs,  services,  smd  su:- 
tivities  under  the  State  plsm)  shall  be 
indicated  and  explained  in  the  annual 
report  of  the  State  bosmd. 

(20  U.S.C.  1263(a)  (3)-(6) ) 

(d)  Certification  of  State  plan — (1) 
Certification  by  State  board.  The  an¬ 
nual  State  plan  and  smy  amendments 
thereto  required  by  psu-sigraph  (c)  of  this 
section  shall  include  as  sm  attachment 
a  certificate  of  the  officer  of  the  State 
board  authorized  to  submit  the  State  plan 
to  the  effect  that  the  plsm  or  sunendment 
hsus  been  sidopted  by  the  State  board  and 
that  the  plan  or  plan  as  sunmded  will 
constitute  the  basis  for  operation  smd 
sidministration  of  the  vocational  educa¬ 
tion  program  in  which  Federal  finsmcisil 
participation  will  be  msule. 

(2)  Certification  by  State  Attorney 
General.  The  State  plan  and  any  amend¬ 
ment  thereto  required  by  psuagraph  (c) 
of  this  section  shall  also  include  sus  sm 
attachment  a  certificate  by  the  State’s 
Attorney  Genersd,  or  other  official  desig¬ 
nated  in  sux;ordance  with  State  law  to 
advise  the  State  board  on  legal  matters, 
to  the  effect  that  the  State  bosurd  named 
in  the  plan  is  the  State  board  which  has 
authority  under  State  law  to  submit  the 
State  plsm  smd  to  sidmlnlster  or  supervise 
the  administration  of  the  vocational  ed¬ 
ucation  programs  described  ther^  sis 
the  sole  sigency  responsible  for  the  sid¬ 
ministration  of  the  plsm;  and  that  sdl  the 
plan  provisions  with  respect  to  the  use 
of  funds  under  the  Act  can  be  carried  out 
by  the  State. 

(20U.S.C.  1263(a)) 

(e)  Prerequisites  for  submission  of 
State  plan — (1)  General.  The  State  plan 
or  any  sunendment  thereto  required  by 
psiragrsmh  (c)  of  this  section  shsdl  be 
submitt^  to  the  Commissioner  only  if 
the  State  board  has — 

(i)  Prepared  the  State  plan  or  sunend- 
ments  thereto  in  consultation  with  the 
State  advisory  council  pursuant  to  sub- 
paragraph  (2)  of  this  psuagraph; 

(ii)  Given  resisonsUale  notice  and  sif- 
forded  reasonable  opportunity  for  a  pub¬ 
lic  hesiring  as  described  pursusmt  to  sub- 
paragrai^  (3)  of  this  paragraph;  smd 

(ill)  Implemented  policies  smd  proce¬ 
dures  with  regard  to  public  Infonnatlon 
described  piursusmt  to  sifi^ars^raph  (4) 
of  this  parsigraph. 


(2)  Consultation  with  State  advisory 
council.  The  State  plsm  for  esudi  fiscal 
yesm  and  any  sunendment  thereto  re¬ 
quired  by  paragraph  (c)  of  this  section 
shsdl  be  accompanied  by  a  statement  of 
the  State  advisory  council  certifying 
that  the  State  plan  or  amendment  was 
prepared  in  consultation  with  the  coim- 
ciL 

(20U.S.C.  1244(b)  (1)  (B),  1263(a)  (1)) 

(3)  Public  hearing.  The  State  plsm  for 
each  fiscsil  year  smd  smy  sunendment 
thereto  required  by  parsigraph  (c)  of 
this  section  shall  be  accompanied  by  a 
statement  describing  the  method  by 
which,  and  the  extent  to  which,  resison- 
able  notice  and  opportunity  for  a  hear¬ 
ing  was  offered  by  the  State  board  prior 
to  the  adoption  of  such  plsm  or  sunend¬ 
ment,  including  a  description  of  how  smd 
to  whom  notice  of  public  hearings  wsis 
given,  the  manner  in  which  such  hesu'lngs 
were  conducted,  and  the  results  of  such 
hearings. 

(4)  Public  information.  The  State  plan 
shsiU  describe  the  policies  and  procedures 
established  by  the  State  board  for  the 
purpose  of  msiklng  reasonably  avsdlable 
to  the  public  copies  of  the  approved  State 
plsm  described  in  paragraph  (b)  of  ttiis 
section,  and  sunendments  thereto,  smd  all 
statements  of  general  policies,  rules, 
regulations,  smd  procedures  Issued  by  the 
State  bosud  concerning  the  sidministra¬ 
tion  of  the  State  plsm. 

(20U.S.C.  1263<a)  (1),  (3)) 

(f)  Approval  by  Commissioner.  (1)  The 
Commissioner  will  not  approve  a  State 
plan  or  amendment  thereto  until  he  has: 

(1)  Exsunined  each  of  its  provisions; 

(11)  Made  specific  findings,  on  the 

basis  of  reports  submitted  to  him  pur¬ 
susmt  to  99  102.159  smd  102.160  and  such 
other  reports  uid  information  availsd>le 
to  him,  that  each  of  its  provisions  com¬ 
plies  with  the  applicable  State  plsm  re¬ 
quirements  set  forth  in  the  Act  smd  the 
regidations  in  this  psurt;  and 

(ill)  Determined  that  its  provisions 
su«  set  forth  in  sufficient  detsdl  to  ins\u« 
that  such  provisions  will  be  carried  out. 

(2)  After  reviewing  the  State  plsm  or 
sunendment  pursusmt  to  subpsuagraph 
(1)  of  this  psuagraph,  the  Commissioner 
shall  notify  the  State  board  of  the  grant¬ 
ing  or  withholding  of  approvsd  in  esuh 
such  case.  No  finsd  action  with  respect 
to  a  State  plsm  or  sunendment,  other 
thsm  that  of  approval,  will  be  tsiken  by 
the  Commissicxier  unless  he  first  notifies 
the  State  bosud  of  his  proposed  action 
smd  in  connection  therewith  siffords  a 
resisonable  opportunity  for  a  hearing  on 
whether  the  sdfected  plsm  or  amendment 
meets  such  requirements. 

(20  UB.C.  1263  (a)  and  (c)  (1),  (2)) 

§  102.32  State  board. 

(a)  Designation  or  creation.  Any  State 
desiring  to  receive  Federsd  funds  under 
the  Act  shsdl  designate  or  create  by  State 
law  a  State  board  which  Is  the  sole  State 
agency  responsible  for  the  sidministra¬ 
tion  of  vocational  education,  or  tor  the 
supervision  of  the  sdmlnlstrsUion  thereof 
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by  local  educational  agencies.  In  the 
State.  The  State  plan  shall  Identify  the 
State  board  so  designated  or  created 
and  the  executive  officer  thereof. 

(ao  i7£.c.  ia4a(8)  > 

(b)  Authority:  The  State  plan  Shall  set 
forth  the  authority  of  the  State  board 
designated  or  created  pursuant  to  para¬ 
graph  (a)  of  this  section  and  shall  set 
forth  the  State  board’s  authority  under 
State  law  to  submit  the  State  plan  and 
administer  the  program  contained  there¬ 
in.  If  local  educational  agencies  have  any 
authority  for  the  administration  of  State 
plan  programs,  the  State  plan  shall  also 
Indicate  the  basis  for  such  authority  and 
for  the  au^orlty  of  the  State  board  to 
supervise  such  administration.  Copies  of. 
or  citations  to,  all  pertinent  laws  and 
Interpretations  of  laws  by  ajvroprlate 
SUte  officials  or  courts  shall  be  Included 
as  a  part  of  the  State  plan. 

(ao  T7«.C.1368(a)(3)) 

§  102.33  Loag-range  program  plan. 

The  State  plan  shall  Include  a  long- 
range  program  plan  (or,  as  impropriate, 
a  supplement  to  or  revision  of  a  previous¬ 
ly  submitted  long-range  plan)  for  voca¬ 
tional  education  In  the  State.  Such  plan 
shall: 

(a)  Extend  over  a  5-year  period  begin¬ 
ning  with  the  fiscal  year  for  which  the 
plan  Is  submitted: 

(b)  Describe  the  present  and  projected 
vocational  education  xweds  of  the  State; 
and 

<c)  Set  forth  a  program  of  vocational 
educatVm  objectives  which  affords  satis¬ 
factory  assurance  of  substantial  progress 
toward  meeting  the  vocational  education 
needs  of  the  potential  students  In  the 
State. 

(30  U.S.C.  1363(a)(4)) 

§  102.34  Annual  program  plan. 

The  State  plan  shall  also  include  an 
annual  program  plan  as  an  exiAani^km 
and  jusUfiiMtion  of  the  activities  that 
carry  out  the  (dijectives  of  the  first  year 
of  the  long-range  plan.  The  annual  pro¬ 
gram  plan  shall  describe: 

(a)  The  ocmtent  of  vocational  educa¬ 
tion  inrograms,  services,  and  activities  to 
be  carried  out  during  the  year  for  which 
Federal  funds  are  sought  (whether  or  not 
s\ipported  with  Federal  funds  under  the 
Act) : 

(b)  The  allocation  of  Federal  and  State 
vocational  education  funds  to  the  pro¬ 
grams,  services,  and  activities  referred  to 
In  paragraph  (a)  of  this  section; 

(c)  How  and  to  what  extent  such  pro¬ 
grams,  services,  and  activities  will  carry 
out  the  program  objectives  set  forth  In 
the  long-range  program  plan  referred  to 
In  S  102.33; 

(d)  How  and  to  what  extent  the  allo¬ 
cations  of  Federal  funds  by  the  State  will 
take  Into  consideration  the  criteria  set 
forth  In  SS  102.53  through  102.57;  and 

(e)  The  extent  to  which  conslderatl<m 
was  given  to  the  findings  and  recommen¬ 
dations  of  (1)  the  most  recent  evaluation 
report  of  the  State  advisory  council  and 
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(2)  such  other  evaluation  reports  and 
studies  as  may  be  applicable. 

(30  UA.C.  1363(a)  (S)) 

§  102.35  Slate  adminittlration  and  lead- 
cvsliip. 

(a)  Adequate  State  board  ttaff.  The 
state  board  shall  provide  for  a  State  staff 
sufficiently  qualified  by  education  and 
expertimce  and  in  sufficient  numbers  to 
enable  the  State  board  to  plan,  develop, 
administer,  supervise,  and  evaluate  voca¬ 
tional  education  programs,  services,  and 
activities  imder  the  State  plan  to  the  ex¬ 
tent  necessary  to  assure  quality  in  all 
education  programs  which  are  realistic 
In  terms  of  actual  or  anticipated  employ¬ 
ment  opportunities  and  suited  to  the 
needs.  Interests,  and  abilities  of  those  be¬ 
ing  trained.  Particular  consideration 
shall  be  given  to  staff  qualifications  for 
leadership  In  programs,  services,  and 
activities  .for  disadvantaged  persons, 
handicapped  persons,  depressed  areas, 
research  and  training,  exemplary  pro¬ 
grams  and  projects,  consumer  and 
homemaking,  cooperative  vocational 
education,  curriculum  development,  and 
work-stuciy. 

(b)  Organization  of  State  board  staff. 
The  State  plan  shall  describe  the  orga¬ 
nizational  structure  of  the  State  board 
staff.  Including  a  description  of  its  units, 
the  functions  assigned  to  each  unit,  the 
number  of  professional  personn^  as¬ 
signed  to  each  unit,  and  the  rdationships 
among  the  units  vdthin  the  State  board 
staff  and  with  other  State  agencies  and 
Institutions  responsible  for  conducting 
programs  of  vocational  and  technical 
eduction.  The  titles  of  all  State  officials 
who  are  to  have  authority  in  the  adminis¬ 
tration  and  supervision  of  the  programs, 
services,  and  activities  shall  be  given  In 
the  State  plan.  This  description  shall  be 
sufficient  to  enable  the  Commissioner  to 
find  that  the  State  board  has  an  ade¬ 
quate  staff  to  provide  requisite  adminis¬ 
tration  and  supervision  of  the  federally 
aided  vocational  educatl<m  programs. 
The  plan  shall  i»ovide  for  a  full-time 
State  director  or  a  full-time  executive  of¬ 
ficer  who  shall  have  no  substantial  duties 
outside  the  vocational  education  pro¬ 
gram. 

(20  UA.G.  1262  (a)  (8) .  (b) ) 

§  102.36  Program  evaluation. 

(a)  The  State  board  shall  be  respon¬ 
sible  for  assuring  that  State  and  local 
programs,  services,  and  activities  carried 
out  imder  the  State  plan  will  be  periodi¬ 
cally  evaluated  with  sufficient  extensive¬ 
ness  and  frequmicy  to  enable  the  State 
board  to  effectively  carry  out  its  func¬ 
tions  under  the  State  plan  and  fulfill  the 
purposes  of  the  Act. 

(b)  In  carrying  out  its  evaluation  re¬ 
sponsibilities  pursuant  to  paragraph  (a) 
of  this  section,  the  State  bocu^  shall 
consider  and  may  utilize  the  evaluatimis 
made  by  the  State  advisory  council  pur¬ 
suant  to  S  102.23(c) ,  and  such  additional 
evaluations  conducted  or  arranged  by  the 
State  board  and  each  local  edu<»Ltkmal 
agency  as  may  be  required  to  carry  out 
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such  responsibilities.  The  results  of  such 
perlodle  evaluations  shall  be  described  in 
the  azmiMl  report  sutoiltted  by  the  State 
board  pursuant  to  i  102.160,  and  may 
provide  the  basis  for  the  State  board’s 
comnaents  on  the  State  evahiatimi  report 
suixnitted  by  the  State  advisory  coun¬ 
cil  pursuant  to  S  102.159. 

(e)  The  State  plan  shall  describe  the 
State’s  program  for  evaluating  State  and 
local  programs,  servloes,  and  activities 
carried  out  under  the  State  plan.  This 
description  shall  Include: 

(1)  The  agencies  and  institutions  (in 
additiem  to  the  State  advisory  coimcil 
PLursuant  to  1  102.23(c))  responsible  for 
making  periodie  evaluations; 

(2)  ’The  frequency  with  which  each  of 
the  agencies  and  institutions  referred  to 
in  subparagraph  (1)  of  this  paragraph 
will  make  periodic  evaluations  of  the 
various  programs,  services,  and  activities 
under  t^  State  plan  carried  out  at  both 
the  State  and  local  levels;  and 

(3)  The  procedures  which  the  State 
will  follow,  or  which  it  will  require  local 
educational  agencies  to  follow.  In  con¬ 
ducting  periodic  evaluations,  including 
an  outline  of  the  types  of  evaluations 
planned  and  of  the  criteria  to  be  utilized 
in  evaluating  the  effectiveness  of  pro¬ 
grams,  services,  and  activities  imder  the 
State  plan  supported  with  ftmds  from 
any  of  the  allotments  under  the  Act. 

(20  XJJS.C.  1263(a)  (6).  (6)) 

§  102.38  Qualifications  of  personnel. 

(a)  Minimum  qualiffcatioTis.  The 
State  plan  shall  set  forth  the  minimum' 
qualifications  for  teachers,  teacher 
trainers,  supervisors,  directors,  and  all 
other  personnel  (Including  teacher 
aides)  having  responsibilities  for  voca¬ 
tional  education  and  consumer  and 
homemaking  education  In  the  State  re¬ 
gardless  of  whether  ther  Is  to 

(c)  The  State  plan  shall  describe  the 
State’s  program  for  evaluating  State 
and  local  programs,  services,  and  activi¬ 
ties  carried  out  under  the  State  plan. 
This  description  shall  include; 

(1)  The  agencies  and  institutions  (in 
addition  to  the  State  advisory  counsel 
pursuant  to  i  102.23(c)  re^nsible  for 
making  periodic  evaluations; 

(2)  The  frequency  with  which  each  of 
the  agencies  and  Institutions  referred  to 
in  subparagraph  (1)  of  this  paragraph 
will  make  periodic  evaluations  of  the 
various  programs,  services,  and  activities 
under  the  State  plan  carried  out  at  both 
the  State  and  local  levels;  and 

(3)  Tlie  procedures  which  the  State 
will  follow,  or  which  it  will  require  local 
educational  agencies  to  follow,  in  con¬ 
ducting  periodic  evaluations,  including 
an  outline  of  the  types  of  evaluations 
planned  and  of  the  criteria  to  be  utilized 
in  evaluating  the  ^ectlveness  of  pro¬ 
grams.  services,  and  activities  under  the 
State  plan  sui^rted  with  funds  from 
any  of  the  allotments  under  the  Act. 
(20  U.S.C.  1363(a)  (5).  (6)) 
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§  102.38  Qualifications  of  pecMMinel. 

(.a)  Minimum  qualifications.  The  State 
plan  shall  set  forth  the  minimum  quali¬ 
fications  for  teachers,  teach^  trainers, 
supervls<ns,  directors,  and  all  other  per¬ 
sonnel  (Including  teacher  aides)  having 
responsibilities  for  vocational  education 
and  consumer  and  homemaking  educa¬ 
tion  in  the  State  regardless  of  whether 
there  is  to  be  Federal  financial  partici¬ 
pation  in  their  salaries.  Such  qualifica¬ 
tions  shall  contain  standards  of  experi¬ 
ence  and  education  and  other  require¬ 
ments  which  are  reasonable  in  relation 
to  the  duties  to  be  performed,  including 
recent  experience  and  association  with 
the  gi’oups  of  persons  to  be  served  such 
as  disadvantaged  persons.  Provision 
shall  be  made  for  personnel  having 
unique  and  relevant  experiences  in  lieu 
of  formal  degrees  and  certlficatirais  re¬ 
quiring  such  degrees. 

(b)  Improvement  of  qualifications.  The 
State  plan  shall  set  forth  the  State 
board’s  policies  and  procedures  which 
have  been  developed  to  improve  tiie  qual¬ 
ifications  of  personnel  referred  to  in 
paragraph  (a)  of  this  section  to  insure 
that  the  personnel  needs  for  programs, 
services,  and  activities  xmder  the  State 
plan  are  met.  The  State  plan  shall  de¬ 
scribe  the  methods  by  which  the  State 
board  makes  arrangements  for  preserv¬ 
ice  and  inservice  training  of  personnel 
meeting  the  requirements  of  §  102.9. 

(c)  Modification  of  personnel  stand¬ 
ards.  The  State  plan  shall  set  forth  the 
State  board’s  policies  and  procedures  for 
reviewing  and  modifying  personnel 
qualification  standards  to  Insure  that 
such  qualification  standards  continue  to 
reflect  a  direct  relationship  with  the  need 
for  personnel  in  vocational  education 
programs  carried  out  under  the  State 
plan.  Such  modifications  shall  include 
those  deemed  necessary  for  the  employ¬ 
ment  of  personnel  necessary  to  carry  out 
research,  experimental,  developmental, 
demonstration,  or  pilot  programs,  or  ex¬ 
emplary  programs  or  projects. 

(90  use.  1263(a)(7)) 

§  102.40  Cooperative  arrangements. 

(a)  With  State  employment  service. 
The  State  plan  shall  provide  for  coop¬ 
erative  arrangements  with  the  public  em¬ 
ployment  service  system  in  the  State. 
Such  arrangements  shall  be  approved  by 
the  State  board  and  by  the  State  head 
of  such  system,  and  a  copy  of  the  agree¬ 
ment  between  the  State  board  and  the 
State  head  of  such  system  providing  for 
such  arrangements  shall  be  submitted  as 
a  part  of  the  State  plan.  Under  such  co- 
<H)erative  arrangements: 

(1)  The  employment  offices  will  make 
available  to  the  State  board  and  local 
educational  agencies  occupational  infor¬ 
mation  regarding  reasonable  present  and 
future  pro^Tects  of  emplo*  nient  in  the 
commuffity  and  elsewhere.  The  State 
plan  shall  provide  how  such  Information, 
along  with  all  other  pertinent  informa¬ 
tion  available,  will  be  considered  by  the 
State  board  or  local  educational  agen¬ 
cies  in  providing  vocational  guidance  aiul 
counseling  to  students  and  prospective 
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students  and  in  determining  the  occupa¬ 
tions  for  which  persons  are  to  be  trained 
and  in  providing  such  training. 

(2)  Guidance  and  counseling  personnel 
of  the  State  board  and  local  educati<mal 
agencies  working  through  the  coopera¬ 
tive  arrangement  will  make  available  to 
the  local  public  employment  offices  infor¬ 
mation  regarding  the  occupational  quali¬ 
fications  of  persons  having  completed  or 
completing  vocational  education  coiurses 
in  schools.  The  State  plan  shall  provide 
how  such  information  will  be  considered 
in  the  occupational  guidance  and  place¬ 
ment  of  such  persons. 

(b)  With  State  agencies  responsible 
for  education  of  handicapped  persons. 
The  State  plan  shall  proTdde  for  coop¬ 
erative  arrangements  with  the  State 
special  education  agency,  the  State  voca¬ 
tional  rehabilitation  agency,  or  other 
State  agencies  having  responsibilities  for 
the  education  of  handicapped  persons  in 
the  State.  Such  cooperative  arrange¬ 
ments  shall  provide  for — 

(1)  ’The  joint  development  of  a  com¬ 
prehensive  plan  for  the  vocational  edu¬ 
cation  of  handicapped  persons  in  the 
State  which  shall  provide  the  basis  for 
the  provisions  in  the  State  plan  relating 
to  vocational  education  of  handicapped 
persons;  and 

(2)  Coordination  of  activities  of  the 
State  board  and  the  other  State  agencies 
in  the  development  and  administra¬ 
tion  of  the  State  plan  to  the  extent 
that  handicapped  persons  are  affected, 
such  as,  for  example,  in  the  review  of  ap¬ 
plications  for  funds  for  programs  or  proj¬ 
ects  providing  benefits  to  handlcapp^ 
persons.  Copies  of  agreements  between 
the  State  board  and  other  agencies  pro¬ 
viding  for  the  arrangements  described 
herein  shall  be  submitted  when  executed 
by  the  State  board  for  filing  with  the 
State  plan. 

(c)  With  other  agencies,  organiza¬ 
tions,  and  institutions.  The  State  plan 
shall  provide  that  in  the  development  of 
vocational  education  programs,  services, 
and  activities  there  may  be,  in  addition 
to  the  cooperative  arrangements  referred 
to  in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  cooperative  arrangements  with 
other  agencies,  organizations,  and  insti¬ 
tutions  concerned  with  manpower  needs 
and  job  opportunities,  such  as  institu¬ 
tions  of  higher  education,  model  city, 
business,  labor,  and  community  action 
organizations.  Copies  of  agreements  be¬ 
tween  the  State  board  and  other  agen¬ 
cies,  organizations,  and  institutions,  pro¬ 
viding  for  such  arrangements  described 
herein  shall  be  submitted  when  executed 
by  the  State  board  for  filing  with  the 
State  plan. 

(d)  With  other  States.  In  order  to  pro¬ 
vide  all  individuals  with  ready  access  to 
suitable  vocational  education  of  high 
quality  with  offerings  which  have  been 
developed  in  light  of  actual  or  anticipated 
opportunities  for  ^ployement,  the  State 
plan  may  provide  that  the  State  enter 
into  a  cooperative  arrangement  with  one 
or  more  other  States  for  the  conduct  and 
administration  of  programs,  services,  and 
activities  \mder  the  State  plan.  The  State 
plan  shall  describe  the  policies  and  pro¬ 


cedures  of  the  State  for  approval  of  and 
participation  in  such  arrangements. 
Copies  of  all  such  cooperative  agreements 
(Including  Joint  fiscal  arrangements,  if 
any)  shall  be  submitted  when  executed 
by  the  State  board  of  each  participating 
State  to  the  U.S.  Office  of  Education  for 
filing  with  the  State  plan. 

(20  U.S.C.  1248(1),  1263(a)  (8),  (9)) 

§  102.41  Effective  use  of  program  re¬ 
sults  and  experience. 

The  State  plan  shall  provide  that,  in 
planning,  developing,  and  carrying  out 
programs,  services,  and  activities  under 
any  part  of  the  Act.  effective  use  will  be 
made  of  the  results  and  experience  of 
other  programs  and  projects  assisted 
under  other  parts  of  the  Act.  both 
through  allotments  to  the  State  under 
the  regulations  in  this  part  and  its  State 
plan,  and  through  direct  grants  and  con¬ 
tracts  by  the  Commissioner  under  the 
regulations  in  45  CFR  Part  103.  The  State 
plan  shall  also  describe  the  policies  and 
procedures  to  be  followed  by  the  State 
board  in  assuring  such  effective  use. 

(20  n.S.C.  1263(a)  (10)) 

§  102.42  Stale  fiscal  and  accounting 
procedures. 

The  State  plan  shall  describe  the  fiscal 
control  and  fund  accounting  procedures 
which  are  in  accordance  with  applicable 
State  and  local  laws,  rules,  and  regula¬ 
tions  and  which  will  assure  proper  dis¬ 
bursement  of  and  accounting  for  Federal 
fimds  paid  to  the  State  under  each 
program  Included  in  this  part,  funds  paid 
by  the  State  to  participating  local  edu¬ 
cational  agencies  and  other  organiza¬ 
tions,  agencies,  smd  institutions,  and  all 
matching  fimds. 

(20 UA.C.  1263(a)  (12),  17)) 

§  102.43  Opportunity  for  hearing  on 
local  applications. 

The  State  plan  shall  provide  that  any 
local  educatiimal  agency  dissatisfied  with 
final  action  with  respect  to  any  appli¬ 
cation  for  funds  under  the  Act  shall  be 
given  reasonable  notice  and  opportunity 
for  a  hearing  before  a  bocu'd  or  official 
designated  by  the  State  board  for  this 
purpose  and  specified  in  the  State  plan. 
The  State  plan  shall  describe  the  proce¬ 
dures  for  affording  local  educational 
agencies  reasonable  notice  and  oppor¬ 
tunity  for  a  hearing,  for  conducting  such 
hearing,  for  providing  a  written  record 
of  the  hearing,  and  for  Informing  local 
educational  agencies  in  writing  of  the 
decisions  and  reasons  therefor. 

(20  n.S.C.  1263(a)  (13)) 

§  102.45  Economically  depressed  or 
high  unemployment  areas. 

(a)  In  determining  which  areas  and 
communities  of  the  State  are  "economi¬ 
cally  depressed  areas,"  “economically 
depressed  communities,"  or  "areas  of 
high  unemployment"  for  the  purposes  of 
s§  102.55(b),  102.70(a)(2),  and  102.92 
(c) ,  the  State  board  may  rely  upon  Uie 
determinations  made  by  the  Secretary  of 
Commerce  of  areas  diglble  for  designa¬ 
tion  as  “redevelopment  areas"  pursuant 
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to  Section  401  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42 
U.S.C.  3161).  Information  on  such  areas 
may  be  obt^ned  from  thte  Economic 
Development  Administraticm,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  or  from  its  regional  offices. 

(b)  If  the  State  board  determines  that 
the  use  of  such  determinations  by  the 
Secretary  of  Commerce  is  impracticable 
or  xmdesirable  with  respect  to  its  State 
either  because  the  areas  so  designated 
are  too  large  in  size  or  too  few  or  many 
in  niunber,  the  State  board  may  desig¬ 
nate  such  other  areas  or  communities  in 
the  State  of  smaller  size  (such  as  local 
school  district  or  school  attendance  areas 
therein,  urban  renewal  areas,  or  model 
city  areas)  which,  on  the  basis  of  the 
most  recent  information  available  to  it, 
meet  either  of  the  following  criteria  (or 
more  strict  criteria  as  the  State  board 
may  deem  appropriate) : 

( 1 )  The  current  rate  of  imemployment 
is  at  least  6  percent;  or 

(2)  The  median  family  income  in  the 
area  is  not  more  than  40  percent  of  the 
national  median. 

(c)  The  State  plan  shall  describe — 

(1)  The  manner  in  which  the  State 
board  determines  which  areas  or  commu¬ 
nities  in  the  State  will  be  designated  as 
economically  depressed  or  high  imem¬ 
ployment  areas  or  communities  in  terms 
of — 

(1)  The  size  or  composition  of  the  area 
to  be  designated,  and 

Xii)  The  criteria  to  be  used  by  the 
State  board  in  designating  such  areas 
in  terms  of  such  factors  as  the  unemploy¬ 
ment  rate,  median  family  income  or  oth¬ 
er  indices  of  economic  depression;  and 

(2)  The  sources  of  information  on  un¬ 
employment  rates,  median  family  in¬ 
come,  and  other  indices  of  economic  de¬ 
pression,  and  the  frequency  with  which 
this  information  is  updated. 

(20  U.S.C.  1263  (a) ,  (b)  and  1341  (d) ) 

§  102.46  Areas  of  high  concentration  of 
unemployed  youth  or  school  drop¬ 
outs. 

(a)  In  determining  which  areas  of  the 
State  are  “areas  of  high  concentration  of 
youth  unemplosnnent  or  school  dropouts” 
for  the  purpose  of  §§  102.65,  102.97(a), 
and  102.111(a),  the  State  board,  on  the 
basis  of  the  most  recent  information 
available  to  it,  shall  designate  areas  of 
the  State  (including  local  school  districts 
or  school  attendance  areas  therein,  ur¬ 
ban  renewal  areas,  or  model  city  areas) 
which  meet  the  following  criteria  (or 
more  strict  criteria  as  the  State  board 
may  deem  appropriate) ; 

(1)  The  current  rate  of  youth  unem¬ 
ployment  in  the  area  is  at  least  12  per¬ 
cent. 

(2)  The  current  school  dropout  rate  in 
the  area  is  in  excess  of  the  overall  State 
school  dropout  rate.  For  the  purpose  of 
this  section,  the  term  “school  dropout” 
refers  to  a  student  who  leaves  an  ele¬ 
mentary  or  secondary  school  before  grad¬ 
uation  frmn  secondary  scho<d  or  comple¬ 
tion  of  a  program  of  studies  and  without 
transferring  to  another  scho(d. 


(b)  TTie  State  plan  shall  describe — 

(1)  The  manner  in  which  the  State 
board  determines  which  areas  in  the 
State  will  be  designated  as  areas  of  high 
concentrations  of  youth  unemployment 
and  school  dropouts  in  terms  of — 

(1)  The  size  or  composition  of  the 
area  to  be  designated,  and 

(ii)  The  criteria  used  by  the  State 
board  in  designating  such  areas  in  terms 
of  such  factors  as  rate  of  youth  unem¬ 
ployment  or  school  dropout  rate; 

(2)  The  method  of  computing  the  over¬ 
all  State  school  dropout  rate  and  the 
school  dropout  rates  in  the  areas  to  be 
designated  and  the  sources  of  informa¬ 
tion  used  in  computing  such  rates;  and 

(3)  The  sources  of  information  on 
youth  unemployment  dates,  the  age  to  be 
designated  and  the  sources  of  informa¬ 
tion,  and  the  frequency  with  which  this 
information  is  updated. 

(20U.S.C.  1263(a)  (6)  (C).  (16)) 

State  Vocational  Education  Programs 

§  102.51  Allooiition  of  funds  to  part  B 
purposes. 

(a)  Funds  appropriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  (sections 
121-124  of  the  Act)  may  be  used  for  voca¬ 
tional  education  programs,  services,  and 
activities  for  the  following  groups  of  per¬ 
sons: 

( 1 )  Persons  in  high  school ; 

(2)  Persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  in  preparation  for  entering  the  la- 
br  market; 

(3)  Persons  who  have  already  en¬ 
tered  the  labor  market  and  who  need 
training  or  retraining  to  achieve  stability 
or  advancement  In  emploirmCnt  (other 
than  persons  receiving  training  allow¬ 
ances  mider  the  Manpower  Development 
and  Training  Act  of  1962  (42  U.S.C.  2571- 
2628)  or  the  Trade  Expansion  Act  of  1962 
(19U.S.C.  1801-1991)); 

(4)  Disadvantaged  persons;  and 

(5)  Handicapped  persons. 

(b)  The  programs,  services,  and  ac¬ 
tivities  referred  to  in  paragraph  (a)  of 
this  section  include : 

(1)  Programs  of  vocational  education, 
as  defined  in  §  102.3,  including: 

(1)  Vocational  instruction  as  provided 
in  §  102.4; 

(ii)  Vocational  guidance  and  counsel¬ 
ing  designed  to  aid  vocational  education 
students  in  the  selection  of,  and  prepara¬ 
tion  for,  employment  in  all  vocational 
areas,  as  provided  for  in  S  102.8;  and 

(iii)  Vocational  education  through  ar¬ 
rangements  with  private  postsecondary 
vocational  training  institutions,  as  pro¬ 
vided  for  in  §  102.5(b) ; 

(2)  Construction  of  area  vocational 
education  schools,  as  defined  in  S  102.3; 
and 

(3)  Ancillary  services  and  activities  to 
assure  quality  in  all  vocational  educa¬ 
tion  programs  described  in  subparagraph 
(1)  of  this  paragraph,  as  defined  in 
§  102.3. 

(20  U.S.C.  1262(a)) 


(c)  The  State  plan  requirements  set 
forth  in  §§  102.31  through  102.46  are  ap¬ 
plicable  to  State  vocational  education 
programs,  services,  and  activities  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section.  In  addition,  paragraph  (d) 
of  this  section  and  §§  102.52  through 
102.60  require  inclusion  in  the  State  plan 
of  certain  provisions  specifically  appli¬ 
cable  to  such  programs. 

(d)  The  State  plan  shall  set  forth  in 
detail  the  policies  and  procedures  to  be 
followed  by  the  State  board  in  allocating 
part  B  funds  in  its  annual  program 
plan  among  the  programs,  services, 
and  activities  specified  in  paragraph  (b) 
of  this  section,  and  among  the  population 
groups  specified  in  paragraph  (a)  of  this 
section  which  are  to  be  served  by  each 
of  these  programs,  services,  and  activi¬ 
ties.  These  policies  and  procedures  shall: 

(1)  Assure  compliance  with  the  per¬ 
centage  requirements  specified  in  §  102.- 
59: 

(2)  Include  the  policies  and  procedures 
to  be  followed  by  the  State  board  and 
local  educational  agencies  in  identifying 
disadvantaged  persons  in  terms  of  such 
factors  as  those  in  §  102.3; 

(3)  Include  the  policies  and  procedures 
to  be  followed  by  the  State  board  and 
local  educational  agencies  in  Identifying 
handicapped  persons  of  the  various  types 
specified  in  §  102.3; 

(4)  Assure  that  due  consideration  will 
be  given  to  the  current  and  projected 
manpower  needs  and  job  opportunities 
existing  in  the  State;  and 

(5)  Assure  that  due  consideration  will 
be  given  to  the  relative  vocational  educa¬ 
tion  needs  of  each  of  the  population 
groups  specified  in  paragraph  (a)  of  this 
section,  particularly  disadvantaged  or 
handicapped  persons. 

(20  U.S.C.  1263(a)) 

§  102.52  Allocution  of  funds  among  lo¬ 
cal  educational  agencies. 

(a)  The  State  board  shall  allocate 
funds  allotted  to  it  under  part  B  ot  the 
Act  among  local  educational  agencies  for 
the  purposes  specified  in  S  102.51  in  such 
a  manner  as  to: 

(1)  Fulfill  (i)  the  statewide  matching 
requirements  of  §  102.133,  (ii)  the  maln- 
tenance-of -effort  requirement  of  S  102.58, 
and  (iii)  the  reasmiable  tax  effort  re¬ 
quirement  of  §  102.57;  and 

(2)  Maintain  compatibility  with  (1) 
the  long-range  objectives  set  forth  in  the 
long-range  program  plan  pursuant  to 
§  102.33,  and  (ii)  the  estimated  alloca¬ 
tion  of  funds  to  program  purposes  made 
pursuant  to  §  102.51  and  set  forth  in  the 
annual  progiam  plan  pursuant  to  9  102.- 
34. 

(b)  No  funds  made  available  to  States 
under  the  Act  shall  be  allocated  among 
local  educational  agencies  by  matching 
local  expenditures  at  a  percentage  ratio 
uniform  throughout  the  State  or  by  any 
other  method  which  fails  to  take  into 
consideration  the  criteria  for  allocation 
of  funds  set  forth  in  §§  102.53  through 
102.56. 

(c)  The  State  plan  shall  describe  in 
detail  the  policies  and  procedures  by 
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which  the  State  board  determines  how 
the  funds  allotted  to  It  imder  part  B  of 
the  Act  will  be  allocated  among  the  local 
educational  agencies  of  the  State.  This 
description  shall  include; 

(1)  An  outline  of  the  procedures  by 
whldi  local  applications  submitted  by  lo¬ 
cal  educational  agencies  pursuant  to 
§  102.60  will  be  processed,  reviewed,  and 
acted  upon  by  the  State  board; 

<2)  A  statement  of  any  criteria,  other 
than  the  criteria  for  allocation  of  funds 
set  forth  in  the  State  plan  pursuant  to 
IS  102.53  through  102.56,  which  the  State 
board  will  use  hi  determining  the  relative 
priorities  of  local  appUcations  for  the 
purpose  of  allocating  fluids;  and 

(3)  A  description  of  the  method  by 
which  the  State  board  will  use  the  cri¬ 
teria  set  forth  in  the  State  plan  pursuant 
to  subparagraph  (2)  of  this  paragraph 
and  IS  102.53  through  102.56,  Including 
an  explanation  of  how  it  will  weigh  their 
relative  importance  in  reaching  alloca- 
ti(m  decisions. 

(20  UJS.C.  1262,  1263(a) ) 

§  102.53  Manpower  needs  and  job  op> 
portunities. 

(a)  In  allocating  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  Informa¬ 
tion  regarding  current  and  projected 
manpower  needs  and  Job  importunities, 
p^lcularly  new  and  emerging  manpower 
needs  and  opportunities  on  the  local, 
State,  and  national  levels. 

<b)  In  complying  with  paragraph  (a) 
of  this  sectiim,  the  State  board  shall  give 
particular  conslderatlim  to  those  voca¬ 
tional  education  programs  which  are 
b€^  designed  to  (1)  fulfill  current  or 
projected  manpower  needs  In  existing  oc¬ 
cupations  at  the  local  level  by  preparing 
students  for  current  or  projected  icto 
importunities  in  such  occupations,  or  (2) 
fulfill  new  and  emerging  manpower  needs 
at  the  local.  State,  and  national  levels 
by  preparing  students  for  new  and 
emerging  job  opportunities  at  such  levels. 

(c)  The  State  plan  shall  describe  In 
detail  the  method  by  which  the  State 
board  will  give  due  cimslderation  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  Include  an  explanation  of: 

(1)  How  the  State  board  will  Identify 
current  and  projected  manpower  needs 
and  job  impi^unities,  particularly  new 
and  emer^g  needs  and  importunities, 
on  the  local.  State,  and  national  levels; 

(2)  What  use  will  be  made  of  the  in¬ 
formation  on  manpower  needs  and  job 
opportunities  in  the  long-range  program 
plan  submitted  pursuant  to  §  102.33; 

(3)  What  use  will  be  made  of  the  re¬ 
sults  of  the  periodic  evaluations  referred 
to  in  i  102.36; 

(4)  What  use  will  be  made  of  informa¬ 
tion  obtained  through  cooperative  ar¬ 
rangements  entered  into  pursuant  to 
S  102.40;  and 

(5)  What  other  information  will  be 
relied  upim  in  Identifying  manpow’er 
needs  and  job  opportunities,  how  it  will 


be  obtained,  and  how  often  It  will  be  up¬ 
dated. 

(20  U.8.C.  1263(a)  (6)  (A)  (8)) 

§  102.54  Differences  in  vocational  edu¬ 
cation  needs. 

(a)  In  allocattng  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  the  rela¬ 
tive  vocational  education  needs  of  an  the 
population  groups  referred  to  in  { 102.51 
(a)  In  aU  geographic  areas  and  com¬ 
munities  in  the  State,  particularly  dis¬ 
advantaged  persons,  handicapped  per¬ 
sons,  and  unemployed  youth. 

(26U.8.C.  1263(»)(6)  (B) ) 

(b)  In  weighing  the  relative  vocational 
education  needs  of  the  State’s  various 
population  groims,  the  State  board  shall 
give  particular  consideration  to  addi¬ 
tional  financial  burdens  (other  than 
those  which  are  to  be  considered  pursu¬ 
ant  to  1  102.56(b) )  which  may  be  placed 
upon  certain  local  educational  agencies 
by  the  necessity  of  providing  vocational 
education  students,  particularly  disad¬ 
vantaged  or  handicapped  students,  with 
special  educatkm  programs  and  services 
such  as  compensatory  or  bilingual  educa¬ 
tion,  which  are  not  needed  in  areas  or 
communities  served  by  other  local  edu¬ 
cational  agencies  In  the  State. 

(20U.S.C.  1263(a)(6)  (C),  (E),  (G)) 

(c)  The  state  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  In  paragraph  (a)  of 
this  section  In  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  Include  an  explanation  of: 

(1)  How  the  State  board  will  Identify 
the  vocational  education  needs,  including 
the  need  for  special  education  programs 
and  services  referred  to  In  paragrimh  (b) 
of  this  section,  which  must  be  met  by 
each  local  educational  agency  in  the 
State; 

(2)  What  use  will  be  made  of  the  in¬ 
formation  on  vocational  education  needs 
in  the  long-range  program  plan  sub¬ 
mitted  pursuant  to  1  102.33; 

(3)  What  use  will  be  made  of  the  re¬ 
sults  of  the  periodic  evaluations  referred 
to  in  I  102.36;  and 

(4)  What  other  information  will  be 
relied  upon  in  identifying  vocational 
educatiim  needs,  how  It  win  be  obtained, 
and  how  often  it  wiU  be  updated. 

(20UJS.C.  1263(a)  (6)) 

§  102.55  Relative  ability  to  provide  re- 
soiircea. 

(a)  In  allocating  funds  among  local 
educational  agencies  supported  In  whole 
or  in  part  with  local  tax  revenues,  the 
State  board  shaU  give  due  consideration 
to  their  relative  ability  to  provide  the 
resources  necessary  to  meet  the  voca¬ 
tional  educatiim  needs  in  the  areas  or 
communities  served  by  such  agencies. 

(b)  In  determining  the  relative  prior¬ 
ity  of  local  educaUtmal  agencies  in  terms 
of  their  ability  to  provide  the  resources 
referred  to  in  paragraph  (a)  of  this  sec¬ 


tion,  local  educational  agencies  serving 
areas  which  the  State  board  has  desig¬ 
nated  as  economically  depressed  or  high 
unemployment  areas  pursuant  to  i  102.45 
shall  be  given  priority  over  local  educa¬ 
tional  agencies  not  serving  such  areas. 
Within  these  two  classes  of  local  educa¬ 
tional  agencies,  relative  ability  to  pro¬ 
vide  such  resources  may  be  determined 
by  comparing  the  wealth  of  the  areas  or 
communities  served  by  each  of  these 
agencies  in  relation  to  the  number  of 
students  each  Is  educating  (see  para¬ 
graph  (c)  of  this  section),  or  by  com¬ 
paring  the  per  capita  incomes  of  the 
areas  served  by  each  local  educational 
agency,  or  by  some  similar  measure 
which  the  State  board  cimslders  fair  and 
equitable  to  all  local  educational  agen¬ 
cies  concerned. 

(c)  If  the  State  board  compares  the 
“wealth  per  student”  of  local  educa¬ 
tional  agencies  In  order  to  determine 
their  relative  ability  to  provide  the  re¬ 
sources  referred  to  In  paragraph  (a) 
of  this  section,  local  wealth  may  be 
measured  by  reference  to  the  equalized 
assessed  value  of  taxable  property  In  the 
area  served  by  the  agency,  or  the  total 
taxable  Income  of  residents  in  the  area 
served  by  the  agency,  or  by  any  similar 
method  which  reasonably  measures  a 
local  educational  agency’s  ability  to  pro¬ 
vide  such  resources.  “Wealth  per  stu¬ 
dent”  may  then  be  determined  by  divid¬ 
ing  the  figure  representing  the  wealth 
of  the  local  educational  agency  by  the 
total  number  of  students  that  agency 
educates. 

(d)  'nie  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies,  nils  descrip¬ 
tion  shall  Include  an  explanation  of: 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  their  ability  to  mx)- 
vide  the  resources  referred  to  in  para¬ 
graph  (a)  of  this  section; 

(2)  What  information  is  to  be  relied 
upon  in  making  this  determination;  and 

(3)  What  the  sources  of  this  Infor¬ 
mation  are  and  how  often  It  Is  updated. 
(20  UJ5.C.  1263(a)(6)) 

§  102.56  Relative  costs  of  programs, 

services,  and  activities. 

(a)  In  allocating  funds  amimg  local 
educational  agencies,  the  State  board 
ShaU  give  due  consideration  to  tlie  cost 
of  the  programs,  services,  and  activities 
these  local  educational  agencies  provide 
which  Is  in  excess  of  the  cost  which  may 
be  normidly  attributed  to  the  cost  of  edu¬ 
cation  in  such  local  educational  agencies. 

(b)  In  determining  the  relative  prior¬ 
ity  of  local  educational  agencies  in  terms 
of  costs  of  education,  the  State  board 
ShaU  give  primary  consideration  to: 

(1)  DUIerences  In  the  cost  to  local 
educational  ageixdes  of  materials  and 
services,  such  as  construction  or  equip¬ 
ment  costs  or  teachers’  salaries,  which 
are  due  to  variations  In  price  and  wage 
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levels  or  other  economic  conditions  exist¬ 
ing  in  the  areas  served  by  the  local  edu¬ 
cational  agencies;  and 

(2)  Differences  In  the  amoimt  of  ex¬ 
cess  costs  accruing  to  local  educational 
agencies  because  of  the  need  for  supply¬ 
ing  special  services  (other  than  those 
necessary  to  meet  the  special  vocational 
education  needs  of  certain  population 
groups,  such  as  disadvantaged  or  handi¬ 
capped  persons,  to  be  considered  pur¬ 
suant  to  9  102.54) .  such  as  bus  transpor¬ 
tation  for  students,  or  imusual  and  ex¬ 
cessive  maintenance  costs  for  outdated 
buildings  and  facilities,  which  are  not 
usually  part  of  the  cost  of  education  pro¬ 
vided  by  other  local  educational  agencies 
in  the  State. 

(c)  The  State  plan  shall  describe  In 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  Hils  descrip¬ 
tion  shall  Include  an  explanation  of: 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  costs  of  education; 

(2)  What  kind  of  Informatlcm  Is  to  be 
relied  upon  in  making  this  determina¬ 
tion;  and 

(3)  What  the  sources  of  this  Informa¬ 
tion  are  and  how  often  it  is  updated. 

(20  n.S.C.  1263(a)(6)) 

§  102.57  Reasonable  tax  effort. 

(a)  In  apportioning  funds  among  local 
educational  agencies  supported  in  whole 
or  in  part  with  local  tax  revenues,  the 
State  board  shall  assure  that  no  local 
educational  agency  which  is  making  a 
reasonable  tax  effort,  as  determined  pur¬ 
suant  to  paragraphs  (b)  and  (c)  of  ttils 
section,  will  be  denied  fimds  for  estab¬ 
lishing  new  vocational  education  pro¬ 
grams  solely  because  It  is  unable  to  pay 
the  non-Federal  share  of  the  cost  of  such 
programs. 

(b)  For  purposes  of  this  section,  the 
tax  effort  of  a  local  educational  agency 
shall  be  represented  by  the  ratio  between 
the  total  aimual  local  tax  revenues  avail¬ 
able  to  the  local  area  or  community 
served  by  the  agency  and  the  total  wealth 
of  such  area  or  community  (calculated  on 
the  basis  of  the  equalized  assessed  value 
of  real  property.  Income,  or  similar 
measures,  as  appropriate) .  In  computing 
l(x;al  tax  effort  each  State  may  use  what¬ 
ever  means,  including  reference  to  an 
existing  tax  effort  index,  it  considers  fair 
and  equitable  to  all  local  educational 
agencies  in  the  State. 

(c)  A  local  educational  agency’s  tax 
effort  may  be  considered  reasonable 
whenever  It  is  at  least  equal  to  the  aver¬ 
age  local  tax  effort  in  the  State.  The 
average  local '  tax  effort  In  the  State 
shall  be  represented  by  the  ratio  between 
total  annual  local  tax  revenues  in  the 
State  and  total  aggregate  wealth  in  the 
State.  However,  in  States  where  local 
educational  agencies  have  been  divided 
into  different  legal  classifications  with 
different  taxing  authorities,  the  State 
may  choose  to  determine  the  reasonable¬ 
ness  of  a  local  educational  agency’s  tax 


effort  by  comparing  it  with  the  aver¬ 
age  tax  effort  of  local  educational  agen¬ 
cies  of  the  same  legal  class  rather  than 
with  the  overall  average  local  tax  effort 
In  the  State. 

(d)  The  State  plan  shall  describe  in 
detail  the  manner  in  which  the  State 
board  assmes  that  paragraph  (a)  of  this 
section  will  be  complied  with  in  allocat¬ 
ing  funds  among  local  educational  agen¬ 
cies.  This  description  sliall  include  a 
statement  of — 

(1)  How  local  tax  effort  and  how  each 
of  the  factors  used  in  computing  local 
tax  effort  (e.g.,  local  revenues  and  local 
wealth)  aremeasmed; 

(2)  How  often  the  data  concerning 
local  revenues  and  local  wealth  are  up¬ 
dated,  or,  in  the  case  of  States  which 
compile  and  rely  upon  a  tax  effort  index, 
how  often  the  index  is  updated; 

(3)  The  level  of  local  tax  effort  which 
the  State  board  shall  consider  reason¬ 
able  and  which  meets  the  minimum  re¬ 
quirement  in  the  first  sentence  of  para¬ 
graph  (c)  of  this  section;  and 

(4)  Whether  the  reasonableness  of 
local  tax  effort  is  to  be  determined  by 
comparing  it  with  the  average  local  tax 
effort  in  the  State  or  with  the  average 
tax  effort  of  local  educational  agencies 
in  the  same  legal  class. 

(20  n.S.C.  1263(a)  (6)  (O) ) 

§  102.58  Maintenance  of  effort. 

(a)  The  State  plan  shall  provide  as¬ 
surance  that  Federal  funds  made  avail¬ 
able  under  part  B  of  the  Act  will  not 
supplant  State  or  local  funds,  but  will 
be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  amount 
of  State  and  local  funds  that  would  in 
the  absence  of  such  Federal  funds  be 
made  available  for  aU  of  the  purposes 
set  forth  in  section  122(a)  of  the  Act. 
and  for  each  of  the  purposes  set  forth 
in  section  122(a)(2),  section  122(a)(4) 
(A),  and  section  122(a)(4)(B)  of  the 
Act,  so  that  all  persons  in  all  communi¬ 
ties  of  the  State  win  as  soon  as  possible 
have  ready  access  to  vocational  educa¬ 
tion  suited  to  their  needs,  interests,  and 
ability  to  benefit  therefrom. 

(b)  The  State  plan  shall  also  provide 
that  no  payments  of  Federal  funds  under 
the  Act  will  be  made  in  any  fiscal  year 
to  any  local' educational  agency  unless 
the  State  board  finds  that  the  combined 
fiscal  effort  of  that  agency  and  the  State 
with  respect  to  the  provision  of  voca¬ 
tional  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  pur¬ 
pose  for  the  second  preceding  fiscal  year. 
For  the  purpose  of  this  paragraph, 
“combined  fiscal  effort”  means  total  ex¬ 
penditures  of  State  and  local  fimds  with 
resp^t  to  the  provision  of  vocational  ed¬ 
ucation  by  the  local  educational  agency. 
A  combined  fiscal  effort  in  the  preceding 
fiscal  year  shall  not  be  deemed  to  be  a 
reduction  from  that  in  a  second  preced¬ 
ing  fiscal  year  unless  the  expenditure  for 
vocational  education  and  ancillary  serv¬ 
ices  and  activities  from  State  and  local 
funds  in  the  preceding  fiscal  year  is  less 
than  that  in  the  second  preceding  fiscal 


year  by  more  than  5  percent.  Any  such 
reduction  in  combined  fiscal  effort  for 
any  fiscal  year  by  more  than  5  percent 
will  disqualify  a  local  educational  agency 
unless  the  local  educational  agency  is 
able  to  demonstrate  to  the  satisfaction 
of  the  State  board  that  such  a  reduction 
was  occasioned  by  unusual  circumstances 
that  could  not  have  been  fully  antici¬ 
pated  or  reasonably  compensated  for  by 
the  local  education^  agency  and  that  the 
fiscal  effort  of  the  local  educational  agen¬ 
cy  does  not  otherwise  indicate  a  dimin¬ 
ished  fiscal  effort.  Such  unusual  circum¬ 
stances  may  include  in  the  first  preced¬ 
ing  fiscal  year  unforeseen  decreases  in 
revenues  due  to  the  removal  of  a  large 
segment  of  property  from  the  tax  rolls 
or  other  causes,  or  transfers  to.  or  com¬ 
binations  with,  other  local  educational 
agencies  of  responsibility  for  the  conduct 
of  some  or  all  vocational  education  activ¬ 
ities  or  services;  or,  in  the  second  pre¬ 
ceding  fiscal  year,  contributions  of  large 
smns  of  money  from  outside  sources  on 
a  short-term  basis,  or  unusually  large 
amovmts  of  funds  expended  for  such 
long-term  purposes  as  the  construction 
and  acquisition  of  school  facilities  or  the 
acquisition  of  equipment. 

(20  U.S.C.  1263(a)  (11)) 

§  102.59  Percentage  requirements  with 
respect  to  uses  of  Federal  funds. 

(a)  Application  of  percentage  require¬ 
ments.  The  State  plan  shall  provide  that 
allocations  of  Federal  funds  pursuant 
to  §  102.52  shall  comply  with  the  follow¬ 
ing  requirements  with  respect  to  the  use 
of  Federal  funds: 

(1)  Vocational  education  for  disadvan¬ 
taged  persons.  At  least  15  percent  of  the 
total  allotment  for  any  fiscal  year  to  a 
State  of  funds  appropriated  under  sec¬ 
tion  102(a)  of  the  Act,  or  25  percent  of 
that  portion  of  the  State’s  allotment 
which  is  in  excess  of  its  base  allotment, 
whichever  is  greater,  shall  be  used  only 
for  vocational  education  for  disad¬ 
vantaged  persons. 

(2)  Postsecondary  vocational  educa¬ 
tion.  At  least  15  percent  of  the  total  allot¬ 
ment  for  any  fiscal  year  to  a  State  of 
fimds  appropriated  under  section  102(a) 
of  the  Act,  or  25  percent  of  that  portion 
of  the  State’s  allotmeont  which  is  in  ex¬ 
cess  of  its  base  allotment,  whichever  is 
greater,  shall  be  used  only  for  postsec¬ 
ondary  vocational  education. 

(3)  Vocational  education  for  handi¬ 
capped  persons.  At  least  10  percent  of  the 
total  allotment  for  any  fiscal  year  to  a 
State  of  funds  appropriated  under  sec¬ 
tion  102(a)  of  the  Act  shall  be  used  only 
for  vocational  education  for  handicapped 
persons. 

(20U.S.C.  1262(c)  (l)-(3)) 

(b)  Definition  of  base  allotment.  As 
used  in  this  section,  the  term  “base  allot¬ 
ment”  means  the  sum  of  the  allotments 
to  a  State  for  fiscal  year  1969  from  sums 
appropriated  imder  (1)  section  102(a) 
of  the  Vocational  Education  Act  of  1963 
before  its  amendment  by  the  Vocational 
Education  Amendments  of  1968  (20 
n.s.c.  35-35n),  (2)  the  Smith-Hughes 
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Act  (20  U.S.C.  11-15, 10-28),  (3)  the  Vo¬ 
cational  Education  Act  of  1940  (20  U.S.C. 
15i-15m,  15o-15q,  ISaa-lSJj,  ISaaar- 

15ggg) ,  and  (4)  the  Act  of  March  3, 1931, 
relating  to  vocational  education  in 
Puerto  Rico  (20  U.S.C.  30).  the  Act  of 
March  18,  1950,  relating  to  vocational 
education  in  the  Virgin  Islands  (20  U.S.C. 
31-33) ,  section  9  of  the  Act  of  August  1, 
1956,  relating  to  vocational  education  in 
Guam  (20  U.S.C.  34) ,  and  section  2  of  the 
Act  of  September  25,  1962,  relating  to 
vocational  education  in  American  Samoa 
<48U.S.C.1667). 

(30UJB.C.  1363(0)  (4)) 

(c)  Waiver  of  percentage  require¬ 
ments.  The  percentage  requirements  in 
subparagraphs  (1)  and  (2)  of  paragraph 
(a)  of  this  section  may  be  waived  for  any 
State  by  the  Commissioner  for  any  fiscal 
year  upon  his  finding  that  the  require¬ 
ments  impose  a  hardship  or  are  imprac¬ 
tical  in  their  application  with  resp^  to 
that  State.  Such  a  finding  will  be  made 
only  upon  the  request  of  the  State  sub¬ 
mitted  through  its  State  board  as  a  part 
of  its  annual  program  plan  or  amend¬ 
ment  thereto. 

(30UA.C.  1263(c)  (1),  (2)) 

(d)  Vocational  education  meeting 
more  than  one  percentage  requirement. 

If  an  expenditure  for  vocational  educa¬ 
tion  falls  within  more  than  one  of  the 
categories  for  which  there  is  a  percentage 
requirement,  the  total  amoimt  of  the  ex¬ 
penditure  may  be  counted  as  an  expendi¬ 
ture  for  vocational  education  in  one  of 
the  categories,  or  prorated  to  each  of  the 
categories  in  any  maimer  which  the  State 
board  deems  reasonable  and  proper  so 
long  as  the  aggregate  amount  prorated 
to  the  categories  in  which  the  expendi¬ 
ture  falls  does  not  exceed  the  total 
amount  of  the  expenditure. 

(36  U£.C.  1363(c) ) 

§  192.60  Content  of  kM'al  applicalione. 

(a)  Applications  from  local  education¬ 
al  agencies  shall  include  the  following: 

(1)  A  description  of  the  proposed  pro¬ 
grams,  services,  and  activities  (includ¬ 
ing  evaluation  activities)  for  which  funds 
under  the  State  plan  are  being  requested; 

(2)  A  Justification  of  the  amount  of 
Federal  and  State  fimds  requested,  and 
information  on  the  amounts  and  sources 
of  other  funds  available  for  the  pro¬ 
grams,  services,  and  activities; 

(3)  Information  indicating  that  the 
application  has  been  developed  in  con¬ 
sultation  with  the  educational  training 
resources  available  in  the  area  to  be 
served  by  the  applicant  local  educational 
agency; 

(4)  Information  indicating  that  the 
programs,  services,  and  activities  pro¬ 
posed  in  the  application  will  make  sub¬ 
stantial  progress  toward  preparing  the 
persons  to  be  served  for  a  career; 

(5)  A  plan,  extending  5  years  from  the 
date  o<  the  amtUcation,  for  meeting  the 
vocational  education  needs  of  potential 
students  in  the  area  or  community  to  be 
served  by  the  local  educational  agency, 


which  plan  shall  be  related  to  the  com¬ 
prehensive  area  manpower  plan,  if  any, 
in  that  area;  and 

(6)  Information  Indicating  the  means 
by  which  the  programs,  services,  and  ac¬ 
tivities  proposed  in  the  application  will 
make  substantial  progress  toward  meet¬ 
ing  ttie  needs  set  forth  in  the  application 
pursuant  to  subparagraph  (5)  of  this 
paragraph. 

(b)  The  application  ^all  also  contain 
such  other  information  as  may  be  re¬ 
quired  by  the  State  board  in  determining 
allocations  <d  fimds  pursuant  to  SS  102.51 
and  102.52,  and  in  determining  whether 
the  programs,  services,  and  activities 
proposed  therein  will  otherwise  meet  all 
other  implicable  requirements  in  the  Act, 
the  relations  in  this  part,  and  the 
State  plan. 

(c)  The  State  plan  shall  describe  in 
detsdl  the  information'  which  the  State 
board  will  require  local  applications  to 
contain  in  order  to  meet  the  require¬ 
ments  of  paragnmhs  (a)  and  (b)  of  this 
section. 

(90  UJB.C.  1363(s)  (•)  (P) ) 

VOCATZOMAL  EDUCATION  PH(MUIAMS  FOR  THE 
IhSAOVANTAGXD 

§  102.64  State  plaw  proviaiens — generaL 
Funds  appre^riated  under  section  102 
(b)  of  the  Act  and  allotted  to  States  for 
the  purpose  of  section  122(a)  (4)  (A)  of 
the  Act  may  be  used  only  for  vocational 
education  programs  for  disadvantaged 
persons.  The  State  plan  requirements  set 
forth  in  I  §  102.31  through  102.46  are  also 
applicable  to  vocational  education  pro¬ 
grams  for  the  disadvantaged  assisted 
with  funds  under  section  102(b)  ot  the 
Act.  In  addition,  Si  102.65  through  102.67 
require  inclusion  in  the  State  plan  of  cer¬ 
tain  provisions  specifically  apidicable  to 
such  programs  for  the  disadvantaged. 
(30PJB.C.  1342(b).  1263(a)  (4)  (A)) 

§  102.65  Area*  of  aHocation. 

The  State  plan  shall  provide  that  allot¬ 
ments  made  to  the  State  from  sums  ap¬ 
propriated  under  sectiim  102(b)  of  the 
Act  will  be  allocated  within  the  State  to 
vocational  education  programs  for  dis¬ 
advantaged  persons  located  in  areas  of 
the  State  With  a  high  concentratiim  of 
youth  unemployment  or  school  dropouts, 
as  determined  pursuant  to  S  102.46. 

(20 X7JB.C.  1363(a)  (6)(C).(16)) 

§  102.66  PavticipalioB  of  stadents  in 
private  nonprofit  ackoois. 

The  State  plan  shall  set  forth  the 
policies  and  procedures  to  be  followed 
in  vocational  education  programs  or 
projects  for  disadvantaged  persons  ap¬ 
proved  and  funded  under  section  102(b) 
of  the  Act  which  assure  that,  to  the 
extent  consistent  with  the  number  of 
students  enrolled  in  nonprofit  private 
schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  ^pe  which 
such  a  program  or  project  is  designed 
to  meet,  prevlsiim  has  been  made  for 
the  particlpatiim  of  such  students  in 


accordance  with  the  requirements  of 
§102.7. 

(20U£.C.  12(S3(S)(16)) 

VocATHHfAi.  Education  R»marcu  and 
PxxsmiNxi.  Teainins 

§  102.70  Slate  plan  proviAkrais — gen¬ 
eral. 

(a)  Funds  available  to  the  State  board 
pursuant  to  section  131(b)  of  part  C  of 
the  Act  shall  be  used  for  the  establish¬ 
ment  and  operation  of  the  State  research 
coordination  unit;  and  for  making  grants 
to  any  college,  university,  local  educa¬ 
tional  agency,  or  other  public  or  non- 
pre^t  private  agency  or  institution,  and 
entering  into  contracts  with  any  private 
agency,  organization,  or  institution,  for — 

( 1 )  Vocational  education  research  and 
personn^  training  programs; 

(2)  Developmeital,  experimental,  or 
pilot  programs  dev^ped  by  such  insti¬ 
tutions  and  agencies  and  designed  to 
meet  the  special  vocational  needs  of 
youths,  particularly  disadvantaged 
youths  in  economically  depressed  com¬ 
munities  as  determined  pursuant  to 
§  102.45;  and 

(3)  The  dissemination  of  information 
derived  from  the  foregoing  programs  or 
from  research  and  demonstrations  in  the 
field  of  vocatimial  education,  such  as 
those  reported  in  products  of  the  Educa¬ 
tional  Resources  Information  Center 
(ERIC)  and  related  agencies. 

(20  U.S.C.  1281(b)) 

(b)  The  State  plan  requirements  set 
forth  in  f  §  102.31  through  102.46  are  also 
lUDPhcable  to  programs  and  activities  as¬ 
sisted  with  Federal  fun^  under  sectiim 
131(b)  of  the  Act.  In  addition  §§  102.71 
through  102.73  require  the  inclusion  in 
the  State  i^an  M  certain  provisions 
specifically  iqiplicable  to  such  programs 
and  activities. 

(20  UA.C.  1263(a)  (4) -(6)) 

§  102.71  Stale  research  coordination 
unit. 

(a)  The  State  plan  shall  provide  for' 
the  establishment  or  designation  in  the 
State  of  a  State  research  coordination 
unit.  The  State  plan  shall  indicate  the 
name  of  the  unit  and  shall  describe  Its 
staff,  (Nganizatkon,  and  functions  vrlth 
respect  to  vocational  education  research 
and  pervonnel  training  programs,  devel¬ 
opmental,  experimental,  or  pilot  pro¬ 
grams,  and  dtsseminatlim  activities. 

(b)  hi  describing  the  organization  of 
the.unit  the  State  plan  shall  indicate  the 
place  of  the  unit  in  the  organizational 
structure  of  the  State  government  and 
the  relationship  of  the  unit  with  other 
State  board  units  and  other  State  agen¬ 
cies  and  institutions  responsible  for  con¬ 
ducting  programs  of  vocational  educa¬ 
tional  reseiffch  and  dlss«nlnation.  When 
the  funcUoBB  ol  the  research  oom-dlna- 
tkm  unit  are  carried  out  by  an  agency 
or  tnstitutfam  other  than  the  State 
board,  the  State  plan  dudl  provide  for 
cooperatively  dcv^k>ped  written  agree¬ 
ments  between  the  State  board  and  the 


FEDEIAt  REGISTH,  VOt  34,  NO.  143— WEDNESDAY,  JULY  24,  1474 


PROPOSED  RULES 


27101 


agency  or  Institution  which  is  carrying 
out  such  functions. 

(30  XrB.0. 1281(b),  1263(a)  (4)-(6),  (9) 

S  102.72  Application  procedures. 

(a)  Submittal  of  applications.  The 
State  plan  shall  describe  the  policies  and 
procedures  to  be  followed  in  submitting 
applications  to  the  State  board  for  grants 
and  contracts  under  part  C  of  the  Act. 
Such  policies  and  procedures  wiU  assure 
that — 

(1)  Applications  will  describe  the  na¬ 
ture,  duration,  purpose,  and  plan  of  the 
project,  the  use  to  be  made  of  Uie  results 
in  regular  programs  of  vocational  edu¬ 
cation,  quallflcaticms  of  the  person¬ 
nel  staff  who  will  be  responsible  for  the 
program  or  project,  a  justiflcatimi  of  the 
amount  of  grant  or  c<mtract  funds  re¬ 
quested,  the  pmtion  of  the  cost  to  be 
borne  by  the  applicant,  and  swdi  other 
pertinent  information  as  the  State  board 
may  require;  and 

(2)  Applications  will  be  executed  and 
submitted  to  the  State  board  by  an  in¬ 
dividual  authorized  to  act  fmr  the  ap¬ 
plicant. 

(fo)  Review  of  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  used  by  the  State  board 
in  reviewing  applications  for  grants  and 
contracts  which  have  been  recommended 
by  the  State  research  coordination  unit 
of  the  State  advisory  council.  Such  poli¬ 
cies  and  procedures  shall  assure  that  the 
applications  will  be  reviewed  in  terms  of 
such  pertinent  factors  as — 

(1)  Relevance  to  priority  areas  in  vo¬ 
cational  education  q;>eclfled  in  the  long- 
range  program  plan  and  to  vocational 
eduoatl<m  programs,  services,  and  activi¬ 
ties  described  in  the  annual  plan; 

(2)  Adequacy  and  competence  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
gram  or  project; 

(3)  Adequacy  of  facilities; 

(4)  Reasonableness  of  cost  estimates; 

(5)  Expected  potential  of  the  pro¬ 
posed  pax>gram  or  project  being  made  a 
part  of  the  regular  vocational  educal^ion 
program;  and 

(6)  The  expected  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
or  project  in  exemplary  or  regular  voca¬ 
tional  education  programs. 

(c)  Action  on  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  followed  by  the  State  board 
in  acting  on  applications.  Such  pedicles 
and  procedures  diaU  assure  that  the 
State  board  will — 

(1)  Either  (i)  approve  the  sqH>lica- 
tion  in  whole  or  in  part,  (li)  disawrove 
the  application,  or  (Ui)  defer  aetkm  on 
the  application  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  evalua¬ 
tion; 

(2)  Provide  that  any  deferral  or  dis¬ 
approval  ot  an  application  will  not  pre¬ 
clude  its  reconsideration  or  resid>mls- 
sion; 

(3)  Notify  the  applicant  in  writing  of 
the  disposition  of  the  application;  and 

(4)  Include,  in  the  award  letter  for  any 
State  board  grant  or  contract  award,  the 
approved  budget  and  grant  or  contract 


award  conditions  which  the  appUcant 
will  accept  in  accordance  with  State  law. 
(20  XJ.S.O.  1281  (b),  1263(a)  (6)(A)-(D)  and 
(18)) 

§  102.73  Notification  to  Commissioner. 

(a)  The  State  plan  shall  provide  that 
within  15  days  after  the  State  board’s 
approval  of  a  grant  or  contract,  the  State 
board  shall  forward  3  copies  of  the  ap¬ 
proved  proposal  for  which  the  grant  or 
contract  was  made  to  the  Commissioner 
via  the  appropriate  regional  office.  The 
following  information  shall  be  attached 
to  each  copy  submitted:  (a)  Amount  of 
Federal  funds  imder  section  131(b). 
other  Federal  vocational  funds,  and 
State/local  funds  obligated  for  the  proj¬ 
ect  and  (b)  fiscal  year  to  which  the  ob¬ 
ligation  is  charged. 

(b)  The  State  board  shall  submit  three 
copies  of  the  final  report  for  each  com¬ 
pleted  project  ftmded  under  section  131 
(b)  to  the  appropriate  regional  office  and. 
upon  approval,  the  regional  office  shall 
forward  two  copies  to  the  Commissioner. 
(20 n.S.C.  1263(a)  (6),  (12),  (17) ) 

§  102.74  Coordination  procedures. 

The  State  board  shall  submit  to  the 
Commissioner  two  copies  of  a  semi-an¬ 
nual  Research  Activity  Report  and  a  copy 
to  the  appropriate  r^onal  office  on  or 
before  July  15  and  January  15  of  each 
year.  This  report  shall  contain  the  fol¬ 
lowing  information:  (1)  titles  of  projects 
funded  during  the  previous  six  months, 
name  of  principal  Investigator  and  in¬ 
stitution,  start  and  aid  dates  of  projects 
and  the  amoimt  of  Federal/State  and 
local  funds;  (2)  Identification  of  projects 
completed  during  the  previous  six  months 
that  may  have  significance  for  the  Com¬ 
missioner  or  oth^  States;  (3)  identifica¬ 
tion  of  other  significant  research-related 
activities  during  the  previous  six  months; 
and  (4)  Identification  of  major  re8e£u*ch 
and  development  projects  or  activities 
planned  for  tiie  next  six  months. 

(20 xr.s.c.  1263(a)  (6),  (12),  (17)) 

Exemplary  Programs  and  Projects 
§  102.76  State  plan  proviaions — generaL 

(a)  In  order  to  stimulate,  through 
Federal  financial  support  new  ways  to 
create  a  bridge  between  school  and  earn¬ 
ing  a  Uving  for  young  people  who  are  still 
in  school,  who  have  left  school  either  by 
graduation  or  by  dropping  out,  or  who 
are  in  postsecondary  programs  of  voca¬ 
tional  preparation,  and  to  promote  co¬ 
operation  between  public  educatitm  and 
manpower  agencies,  funds  available  to 
the  State  board  pursuant  to  section 
142(d)  of  part  D  of  the  Act  may 
be  used  for  making  grants  or  contracts 
to  develop,  establish,  Mid  operate  exem¬ 
plary  and  innovative  occupational  pro¬ 
grams  or  projects  which  are  designed  to 
broaden  occupational  aspirations  and 
opportunities  tor  youths,  particularly 
disadvantaged  youths,  and  to  serve  as 
models  for  use  in  vocational  education 
programs. 

(20  use.  1301, 1302((1)) 


Such  programs  or  projects  may,  among 
others,  include — 

(1)  Those  designed  to  familiarize  ele¬ 
mentary  and  secondary  school  students 
with  the  broad  rwge  of  occupations  for 
which  special  skills  Me  required  and  the 
requisites  for  careers  in  such  occupa¬ 
tions; 

(2)  Programs  or  projects  for  students 
providing  educational  experiences 
through  work  during  the  school  year  or 
in  the  summer; 

(3)  Programs  or  projects  for  intensive 
occupational  guidance  and  counseling 
during  the  last  years  of  school  and  for 
initial  job  placement; 

(4)  Programs  or  projects  designed  to 
broaden  or  improve  vocational  education 
currlculiuns; 

(5)  Exchanges  of  personnel  between 
schools  and  other  agencies,  institutions, 
or  organizations  participating  in  activi¬ 
ties  to  achieve  the  purposes  of  this  part, 
including  manpower  agencies  and  in¬ 
dustry; 

(6)  Programs  or  projects  for  young 
workers  released  from  their  Jobs  on  a 
part-time  basis  for  the  purpose  of  in¬ 
creasing  their  educational  attainment; 
and 

(7)  Programs  or  projects  at  the  sec¬ 
ondary  level  to  motivate  and  provide 
preprofessional  preparation  for  potential 
teachers  for  vocational  education. 

(20  U.S.C.  1303(a)  (2)  (A)-(O) ) 

(b)  Grants  for  such  programs  or  proj¬ 
ects  may  be  made  to  local  educational 
agencies,  or  other  public  or  nonprofit 
private  agencies,  organizations,  or  in¬ 
stitutions;  and  contracts  tor  such  pro¬ 
grams  and  projects  may  be  entered  into 
with  public  or  private  agencies,  organi¬ 
zations,  or  instituti(Hi8,  Including  busi¬ 
ness  and  in  Industrial  concerns. 

(20  U.S.C.  1302(d) ) 

(c)  The  State  plan  requirements  set 
forth  in  S§  102.31  through  102.46  are  also 
applicable  to  exemplary  programs  and 
projects  in  vocational  education  assisted 
with  funds  imder  section  142(d)  of  the 
Act.  In  addition.  IS  102.77  through  102.81 
require  the  inclusion  in  the  State  plan 
of  certain  provisions  specifically  appli¬ 
cable  to  such  programs  and  projects. 

(20  U.S.C.  1303(b)  (2)) 

(d)  No  financial  assistance  may  be 
given  under  part  D  of  the  Act  to  any 
program  or  project  for  a  period  exceed¬ 
ing  three  years. 

(20  U.S.C.  1306) 

§  102.77  Appliration  procedures. 

(a)  Submittal  of  applications.  The 
State  plan  shall  describe  the  policies  and 
procedures  to  be  required  by  the  State 
board  in  submitting  amilications  to  it 
for  grants  and  contracts  under  part  D 
of  the  Act  for  exemplary  programs  and 
projects  meeting  the  requirements  of 
II  102.78  through  102.80.  Such  policies 
and  procedures  shall  assure  that — 

(1)  Applications  wiU  describe  the 
nature,  duration,  purpose,  and  plan  of 
the  project,  the  use  to  be  made  of  the 
results  in  regular  programs  of  vocational 
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education,  the  qualifications  of  the  per¬ 
sonnel  staff  who  will  be  responsible  Xor 
the  program  or  project,  a  justification  of 
the  amount  of  grant  or  contract  funds 
requested,  the  portion  of  the  cost  (if 
any)  to  be  borne  by  the  applicant,  and 
such  other  pertinent  information  as  the 
State  board  may  require;  and 

<2)  Applications  will  be  executed  and 
submitted  to  the  State  board  by  an  Indi¬ 
vidual  authoriaed  to  act  for  the 
apphcant. 

(b>  Review  of  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  used  by  the  State  board  in 
reviewing  applications  for  grants  and 
contracts.  Such  policies  and  procedures 
shall  assure  that  the  applications  will 
be  reviewed  in  terms  of  such  pertinent 
factors  as — 

4l)  Impact  on  meeting  vocational  edu- 
catlcm  needs  of  disadvantaged  youth; 

(2)  Impact  on  reducing  youth  unem¬ 
ployment; 

<3)  Extent  to  which  the  project  pro- 
nmtes  cooperation  between  public  edu¬ 
cation  and  mamwwer  agencies; 

<4)  Relevance  to  priority  areas  in  vo¬ 
cational  education  specified  in  the  long- 
range  program  plan  and  to  vocational 
education  propams,  services,  and  activi¬ 
ties  described  in  the  annual  (ten; 

(5)  Adequacy  and  competence  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
gram  or  project; 

<6)  Adequacy  of  facilities; 

(7)  Reasonableness  of  cost  estimates; 
(S)  Expected  potential  of  the  pro¬ 
posed  program  or  luoject  being  made  a 
part  (A  the  regulsur  vocational  educa¬ 
tion  program;  • 

(9)  Extent  to  which  the  project  is  of 
sufficient  scope  and  duration  to  make  a 
significant  contribution  to  vocational  ed¬ 
ucation;  and 

(10)  Adequacy  of  project  evaluation 
plans. 

(c)  Action  on  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  followed  by  the  State  board 
in  acting  cm  applications.  Such  policies 
and  procedures  shall  assure  that  the 
State  board  will — 

<1)  Either  (i)  approve  the  a(H>llcation 
in  whole  or  in  part,  (ii)  disapprove  the 
application,  or  (iii)  defer  action  on  the 
application  for  such  reasMU  as  lack  of 
funds  or  a  need  for  further  evaluation; 

(2)  Provide  that  any  deferral  or  dis¬ 
approval  of  an  application  will  not  pre¬ 
clude  its  reconsideration  or  resubmission; 

(3)  Notify  the  applicant  in  writing  of 
the  disposition  of  the  application;  and 

(4)  Include,  in  the  award  letter  for 
any  State  board  grant  or  contract  award, 
the  approved  budget  and  grant  or  con¬ 
tract  award  conditions  which  the  appli¬ 
cant  wHl  accept  in  accordance  aith  State 
law. 

(20U.8.C.  ia63<a),  1302(d) ) 

§  102.78  Coordination  with  other  pro- 
gmuns. 

The  State  plan  shall  provide  that 
grants  or  contracts  for  exemplary  pro- 


gruns  or  projects  under  part  D  of  the  Act 
will  be  made  Msly  if  the  State  board  de¬ 
termines,  on  the  basis  of  Information  in 
the  application,  that  effective  procedures 
will  be  followed  by  grantees  and  contrac¬ 
tors  to  assure  that  the  planning,  develop¬ 
ment,  and  operation  of  such  programs 
and  projects  are  coordinated  with  other 
programs  and  projects  carried  out  under 
grants  or  contracts  pursuant  to  this  part 
and  with  other  publicly  and  privately 
operated  programs  having  the  same  or 
similar  purpose  as  such  programs  or  proj¬ 
ects,  su^  as  those  su(q;x>rted  under  titles 
I  and  HI  of  the  Elementary  and  Second¬ 
ary  Education  Act  of  1965,  as  amended 
<20U.S,C.Ch.24). 

(20n£.C.  1303(b)(1)(A)) 

§  102.79  Participation  of  »tudcntK  in 
private  nonprofit  schools. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  followed  with 
respect  to  grants  or  ctmtracts  for  ex- 
enutery  programs  or  projects  approved 
and  funded  under  part  D  of  the  Act 
which  assure  that,  to  the  extent  consist¬ 
ent  with  the  number  of  students  en¬ 
rolled  in  nonprofit  private  schools  in  the 
area  to  be  served  whose  educational  needs 
are  of  the  tirpe  which  such  a  mrogram  or 
project  is  designed  to  meet,  provision  has 
been  made  for  the  participation  of  such 
students  in  accordance  with  the  require¬ 
ments  in  $  102.7. 

(*0U.S.C.  1309(b)(1)(B)) 

§  102.81  Notificatkm  to  Coinnii»»iioncr. 

<a)  The  state  plan  shall  provide  that 
within  fifteen  days  after  the  State 
board’s  approval  of  a  grant  or  cwitract, 
the  State  board  shall  forward  three  cop¬ 
ies  of  the  approved  proposal  lor  which 
the  grant  or  contract  was  made  to  the 
CTOBfunissioner  via  the  u>propriate  re¬ 
gional  office.  The  foUowi^  information 
shall  be  attached  to  each  copy  submit¬ 
ted:  (1)  Amoimt  of  Federal  funds  under 
section  142(d),  other  Federal  vocatitmal 
funds,  and  State/local  funds  obligated 
for  the  project  and  (2)  fiscal  year  to 
which  tile  obligation  is  charged. 

(b)  The  State  board  shall  submit  three 
copies  of  the  final  report  for  each  com¬ 
pleted  project  fimded  under  section 
142(d)  to  the  appropriate  regional  office 
and,  upon  approval,  the  original  office 
Shan  forward  two  copies  to  the  Com¬ 
missioner. 

(3ePA.C.  ias8<s)  (6)  and  (17)) 

CONSUMBK  AHD  HOMEMAKING  EDUCATION 
§  102.91  .State  plan  provisien^ — general. 

Funds  aUotted  to  the  States  for  the 
purpose  of  part  F  of  the  Act  may  be  used 
for  consumer  and  homemaking  pro¬ 
grams,  and  lor  ancillary  services  and  ac¬ 
tivities  to  assure  quality  in  such  pro¬ 
grams.  The  State  plan  requirnnents  set 
forth  in  H  102.31  through  102.46  are  also 
aM^hcaUe  to  consumer  and  homemaking 
education  programs  assisted  under  part 
F  of  the  Act.  In  addition,  SS  102.92  and 
102.93  require  the  inclusion  in  the  State 


plan  of  certain  proviskms  specifically 
applicable  to  such  programs. 

(20  U.S.C.  1341) 

§  102.92  Procedures  for  establishing 
and  op«‘ating  consumer  and  home- 
mnhhsg  peofpmins. 

The  State  plan  shall  describe  the  pol¬ 
icies  and  procedures  to  be  followed  by 
the  State  for  the  establishing  and  oper¬ 
ating  of  consumer  and  homemaking  pro¬ 
grams  which  meet  the  requirement^  in 
§  102.93  and  which  are  administered 
either  directly  by  the  State  board  or  by 
local  educational  agencies  pursuant  to 
applications  approved  by  the  State  board. 
Such  description  shall  include: 

(a)  The  procedures  to  be  followed  by 
the  State  board  In  initiating  and  under¬ 
taking  consumer  and  homemaking  pro¬ 
grams  over  which  it  will  have  direct 
administrative  responsibility; 

(b)  ’The  procedures  to  be  followed  by 
the  State  board  in  receiving,  reviewing, 
and  acting  upon  local  applications  for 
allocation  of  funds  to  such  programs; 
and 

(c)  An  assurance  that  at  least  one- 
third  of  the  Federal  funds  aUotted  to  the 
State  under  part  F  of  the  Act  shall  be 
used  for  consumer  and  homemaking  pro¬ 
grams  in  economically  depressed  areas 
or  areas  with  high  rates  of  unemploy¬ 
ment,  as  determined  pursuant  to  i  102.45. 
(20  U£.C.  1841) 

§  102.93  Requirements. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  consumer  and 
homemaking  program  mily  if  it  meets 
the  following  requirements: 

(a)  The  program  wUl  encourage 
greater  oonsldcration  to  the  social  and 
cultural  eondHtaw  and  needs,  especially 
in  econmnkally  depressed  areas; 

(b)  The  program  will  encourage  prep¬ 
aration  for  professional  leadership  in 
home  econmnics  and  censmner  edu¬ 
cation; 

(e)  The  prt^rara  will  be  designed  for 
youth  and  adtdts  who  have  entered  or 
are  preparing  to  enter  the  work  of  the 
home; 

(d)  The  program  will  be  designed  to 
prepare  such  youth  and  adults  for  the 
role  of  homemaker  or  to  contribute  to 
their  employahOlty  in  the  dual  role 
homnnalteT  and  wage  earner;  and 

(e)  The  program  wlU  Include  con¬ 
sumer  educaUtm  as  an  Integral  part 
thereof,  including  promotion  of  nutri¬ 
tional  knowledge  and  food  use  and  the 
understanding  of  the  econmnlc  aspects 
of  food  use  and  purchase. 

(30  U.S.C.  1341) 

§  182.94  Ancillary  services  and  activi¬ 
ties. 

In  addititm  to  the  general  provisions 
in  tiie  State  plan  with  regard  to  State 
administration  and  leadership  pursuant 
to  §  102.35,  program  evaluation  pursuant 
to  S  102.36  and  teacher  training  pursuant 
to  S  102.38(b),  the  State  plan  shall  de¬ 
scribe  its  procedures  for  providing  or 
making  arrangements  for  the  provision 
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of  the  other  ancillary  services  and  activi¬ 
ties  necessary  to  assure  qnality  in  all 
constuner  and  homemaking  education 
programs,  such  as  curriculum  develop¬ 
ment,  research,  special  demonstration 
and  experimental  programs,  development 
of  instructional  materials,  and  provision 
of  equipment. 

<20U.S.C.  1341) 

Cooperative  Vocational  Education 
Programs 

§  102.96  State  plan  provisions — general. 

In  order  to  prepare  yoimg  people  for 
employment  through  (a)  providing 
meaningful  work  experience  combined 
with  formal  education  enabling  students 
to  acquire  knowledge,  skills,  and  appro¬ 
priate  attitudes,  (b)  removing  the  arti¬ 
ficial  barriers  which  sQiarate  work  and 
education,  and  (c)  involving  educators 
with  employers,  creating  interaction 
whereby  the  nee^  and  problems  of  both 
are  made  known,  thereby  making  it  pos¬ 
sible  for  occupatimial  cvurlcula  to  be  re¬ 
vised  to  reflect  current  needs  in  various 
occupations,  funds  allotted  to  the  States 
for  the  purpose  of  part  G  of  the  Act  may 
be  used  for  the  expansion  of  cooperative 
vocational  education  programs,  and  for 
ancillary  services  and  activities  which 
are  necessary  to  assure  quality  in  such 
programs.  The  State  plan  requirements 
set  forth  in  §§  102.31  through  102.46  are 
also  applicable  to  cooperative  vocational 
education  programs  assisted  under  part 
G  of  the  Act.  In  addition,  the  State  board 
shall  include  provisions  in  its  State  plan 
for  the  establishment  of  cooperative  vo¬ 
cational  education  programs  through 
local  educational  agencies,  with  partic¬ 
ipation  of  public  and  private  employers, 
as  required  by  §|  102.97  through  102.104. 
(20  U.S.C.  1351, 1353) 

§  102.97  Approval  of  cooperative  vcM'a* 
lional  education  programs. 

The  State  plan  shall  describe  the  pol¬ 
icies  and  procedures  to  be  followed  by  the 
State  board  in  receiving,  reviewing,  and 
approving  applications  for  the  devel(^- 
ment  and  operation  of  cooperative  voca¬ 
tional  education  programs  submitted  by 
local  educational  agencies  which  meet 
the  requirements  of  §  102.98.  Such  de¬ 
scription  shall — 

(a)  Set  forth  the  principles  for  deter¬ 
mining  the  priority  to  be  accorded  appli¬ 
cations  from  local  educational  agencies 
for  cooperative  vocational  education  pro¬ 
grams,  with  preference  being  given  to  ap¬ 
plications  submitted  by  local  educational 
agencies  serving  areas  of  high  concen¬ 
trations  of  youth  imemployment  or 
school  dropouts,  as  determined  pursuant 
to  S  102.46;  and 

(b)  Provide,  insofar  as  financial  re¬ 
sources  are  available,  for  the  undertak¬ 
ing  of  programs  in  the  order  determined 
by  the  application  of  such  principles. 

(20  US.C.  1353) 

§  102.98  Reffuirements  of  cooperative 
vocational  educational  programs. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  cooperative 


vocational  education  program  only  if  it 
meets  the  following  requirements: 

(a)  Purpose.  The  program  meets  the 
definition  of  a  cooperative  vocational 
education  program  in  9  102.3,  and  will  be 
administered  by  the  local  educational 
agency  with  the  participation  of  public  or 
private  employers  providing  on-the-job 
training  opportunities  that  would  not 
otherwise  be  available. 

(b)  On-the-job  training  standards. 
The  program  provides  on-the-job  train¬ 
ing  that  (1)  is  related  to  existing  career 
opportunities  susceptible  of  promotion 
and  advancement,  (2)  does  not  displace 
other  workers  who  perform  such  work, 
(3)  employs  and  compensates  student- 
learners  in  conformity  with  Federal, 
State,  and  local  laws  and  regulations 
and  in  a  manner  not  resulting  in  exploi¬ 
tation  of  the  student-learner  for  private 
gain;  and  (4)  is  conducted  in  accord¬ 
ance  with  written  training  agreements 
between  local  educational  agencies  and 
employers,  copies  of  which  shall  be  sub¬ 
mitted  to  the  State  for  filing  with  the 
local  application. 

(c)  Other  requirements.  The  program 
will  be  carried  out  in  a  manner  consistent 
with  the  provisions  set  forth  in  the  State 
plan  pursuant  to  §§  102.99  through  102.- 
104. 

(20U.S.C.  1353) 

§  102.99  Identifiration  of  jobs. 

The  State  plan  shall  provide  that  co¬ 
operative  vocational  education  programs 
will  be  approved  only  if  the  State  board 
determines,  on  the  basis  of  information 
in  local  applications,  that  necessary  pro¬ 
cedures  have  been  established  for  coop¬ 
eration  with  employment  agencies,  labor 
groups,  employers,  and  other  community 
agencies  in  identifying  suitable  jobs  for 
persons  who  enroll  in  cooperative  voca¬ 
tional  education  programs. 

(20  U.S.C.  1353(a)(2)) 

§  102.100  Additional  rosts  to  employers 
and  students. 

(a)  Additional  costs  to  employers.  The 
State  plan  shall  set  forth  the  policies  and 
procedures  which  the  State  board  will  re¬ 
quire  local  educational  agencies  with  ap¬ 
proved  cooperative  vocational  education 
programs  to  follow  in  determining  the 
added  costs  to  employers  for  on-the-job 
training  of  students,  tuid  shall  identify 
the  categories  of  eli^ble  costs  for  reim- 
bmsement  to  employers.  Such  policies 
and  procedures  shall  be  designed  to  as¬ 
sure — 

(1)  That  the  payment  of  added  em¬ 
ployer  costs  will  be  made  only  when  it 
is  apparent  that,  without  such  reim¬ 
bursement,  employers  will  not  be  able  to 
provide  quality  on-the-job  training; 

(2)  That  such  added  employer  costs 
will  include  only  that  part  of  the  com¬ 
pensation  of  students  which  represents 
the  difference  between  the  compensa¬ 
tion  to  be  paid  and  the  fair  dollar  value 
of  services  rendered  by  the  student,  as 
determined  by  the  negotiation  between 
local  educational  agencies  and  employ¬ 
ers; 


(3)  That  such  added  employer  costs 
will  not  include  the  cost  of  construction 
of  facilities,  purchases  of  equipment,  and 
other  capital  costs  which  would  inure  to 
the  benefit  of  employers;  and 

(4)  That  such  added  employer  costs 
shall  be  set  forth  in  training  agreements 
required  by  §  102.98(b)  (4) ,  identifying 
and  justifying  the  cost  factors  applied, 
the  amount  of  funds  to  be  paid,  and  the 
duration  of  reimbursement. 

(b)  Costs  to  students.  The  State  plan 
shall  set  forth  policies  and  procedures 
which  the  State  board  will  require  local 
educational  agencies  with  approved  vo¬ 
cational  education  programs  to  follow  in 
reimbursing  students  or  paying  on  be¬ 
half  of  students  unusual  costs  resulting 
from  their  participation  in  a  cooperative 
vocational  education  program.  The  State 
plan  shall  also  identify  such  costs,  and 
shall  specify  when  and  under  what  cir¬ 
cumstances  payrments  for  such  costs  will 
be  made  either  to  the  student  as  reim- 
busement  or  directly  to  a  vendor  as  pay¬ 
ment  for  goods  and  services.  Such  poli¬ 
cies  and  procedures  will  be  designed  to 
assure  that  payments  will  be  made  only 
for  those  costs  which — 

(1)  Are  not  usually  required  of  stu¬ 
dents  preparing  for  the  field  of  employ¬ 
ment  for  which  cooperative  vocational 
education  is  being  provided,  such  as,  spe¬ 
cial  tools,  equipment  and  clothing,  trans¬ 
portation,  and  safety  and  other  protec¬ 
tive  devices;  and 

(2)  Do  not  have  the  effect  of  under¬ 
writing  personal  obligations  and  expen¬ 
ses  which  students  in  similar  circum¬ 
stances  are  usually  expected  to  assume. 

(20  U.S.C.  1351,  1353) 

§  102.101  Participation  of  students  in 
nonprofit  private  schools. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  followed  in  co¬ 
operative  vocational  education  programs 
approved  and  funded  under  part  G  of  the 
Act  which  assure  that,  to  the  extent  con¬ 
sistent  with  the  number  of  students  en¬ 
rolled  in  nonprofit  private  schools  in  the 
area  to  be  served  whose  educational 
needs  are  of  the  type  which  such  a  pro¬ 
gram  is  designed  to  meet,  provision  has 
been  made  for  the  participation  of  such 
students  in  accordance  with  the  require¬ 
ments  of  §  102.7. 

(20  U.S.C.  1353(a)  (6)) 

§  102.103  Evaluation  and  follow-np  pro- 
cedurf^. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  which  the  State 
board  will  require  local  educational  agen¬ 
cies  with  approved  cooperative  voca¬ 
tional  education  programs  to  follow  in 
providing  for  continuous  supervision  and 
evaluation  of  on-the-job  training  pro¬ 
grams  and  for  follow-up  of  students  who 
have  participated  in  such  programs. 
(20U.S.C.  1353(a)(8)) 

§  102.104  Ancillary  services  and  activ¬ 
ities. 

In  addition  to  the  general  provisions 
In  the  State  plan  with  regard  to  State 
administration  and  leadership  pursuant 
to  9  102.35,  program  evaluation  pursuant 
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to  i  102.36,  and  teacher  training  pur¬ 
suant  to  !  102.38(b) ,  the  State  plan  shall 
descrttw  Its  procedures  for  providing  or 
making  arrangements  for  the  provisions 
of  other  ancillary  services  necessary  to 
assure  quality  in  all  cooperative  voca¬ 
tional  education  programs,  such  as  pre- 
service  and  inser^ce  training  of  teacher 
coordinators  and  development  of  instruc¬ 
tional  materials. 

(20UJ5.C.  1353(a)  (4)) 

WORK-STtTDT  PKOGRAMS  FOR  VOCATIONAL 

Editcation  Stttdints 

§  102.110  State  plan  provu»ions — gen¬ 
eral. 

Funds  allotted  to  the  States  for  the 
purpose  of  pert  H  of  the  Act  may  be  used 
for  worir-stixly  programs  for  vocational 
education  students,  and  for  the  develop¬ 
ment  and  admlnlstratkm  of  that 
of  the  State  plan  apidlcable  to  such  pro¬ 
grams.  Ihe  State  plan  requirements  set 
forth  in  §|  102.31  through  102.46  are  also 
applicable  to  the  vocational  education 
work-study  program  assisted  with  Fed¬ 
eral  funds  imder  part  H  of  the  Act. 
addition,  f$  102.111  through  102.113  re¬ 
quire  inclusion  in  the  State  plan  of  cer¬ 
tain  provisions  specifically  applicable  to 
such  programs. 

(20Xr.8.C.  1372(»)) 

§  102.111  Policies  and  procedures  for 
approval  of  work-study  programs. 

The  State  plan  shall  describe  the  poli¬ 
cies  and  procedures  to  be  followed  by  the 
State  board  in  receiving,  reviewing,  and 
approving  wturk-study  programs  submit¬ 
ted  by  local  educational  agencies  which 
meet  the  requirements  of  §  102.112.  Such 
description  shall: 

(a)  Set  forth  principles  for  determin¬ 
ing  the  priority  to  be  accorded  appUea- 
tions  from  local  educational  agencies 
for  work-study  programs,  giving  pref¬ 
erence  to  appUcatkms  submitted  by  local 
educational  agencies  serving  communi¬ 
ties  with  high  concentratlcms  of  youth 
unemplo3rment  or  school  dropouts,  as  de¬ 
termined  pursuant  to  {  102.46;  and 

(b)  Provide,  insofar  as  financial  re¬ 
sources  are  available,  for  the  undertak¬ 
ing  ot  such  programs  In  the  order  deter¬ 
mined  by  the  application  of  such  princi¬ 
ples, 

(20XJ.S.C.  1372(a)(3)) 

§  102.112  ReqniremrntA  of  work-study 
programs. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  work-study 
program  only  if  it  meets  the  following 
requhements; 

(a)  Administration.  The  work-study 
program  will  be  administered  by  the  local 
educational  agency  and  made  reasonably 
available  (to  the  extent  of  available 
fimds)  to  all  qualified  youths  in  the  area 
served  by  such  agency  who  are  able  to 
meet  the  requirements  In  paragraph  (b) 
of  this  section. 

(aOUA.C.  1372  (a)(1),  (b)(1)) 

fb)  Eligible  students.  Employment 
under  the  work-study  program  win  be 


furnished  only  to  a  student  who  (1)  has 
been  accepted  for  enrollment  or,  if  he  is 
already  enrolled,  is  In  good  standing  and 
in  full-time  attendance  in  a  ptxigram 
which  meets  the  standards  prescribed 
by  the  State  board  and  the  local  educa- 
ti(mal  agency  for  vocational  education 
l»rograms  under  the  Act;  (2)  is  In  need 
oi  the  earnings  from  such  employment 
to  commence  or  continue  his  vocational 
education  program;  and  (3)  is  at  least  15 
years  of  age  and  less  than  21  years  of 
age  at  the  date  of  the  OMumencement 
of  employment  and  is  capable  in  the 
(g>lnion  of  the  appropriate  school  au- 
thmitles  of  malntahilng  good  standing  in 
his  school  program  while  employed  under 
the  work-study  program. 

(20U.S.C.  1372  (b)  (2)) 

(c)  Limitation  on  hours  and  compen¬ 
sation.  (1)  No  student  will  be  employed 
during  an  academic  year  or  its  equivalent 
for  more  than  fifteen  hours  In  any  week 
during  which  classes  in  which  he  is  en¬ 
rolled  are  In  session.  The  compensation 
for  such  employment  will  not  exceed  $45 
in  any  calendar  month  or  $350  in  any 
calendar  academic  year  or  its  equivalent. 
However,  in  the  case  of  a  student  attend¬ 
ing  a  school  which  is  not  within  reason¬ 
able  commuting  distance  frcHn  his  home, 
his  compensation  may  not  exceed  $60  In 
any  month  or  $500  per  academic  year 
or  its  equivalent.  For  the  purposes  of  this 
paragraph,  “academic  year”  means  a 
period  of  nine  months  (exclusive  of  the 
siunmer  term)  interrupted  by  the  equiv¬ 
alent  of  one  month  of  vacation. 

(2)  A  student  attending  a  class  on  a 
full-time  basis  in  the  summer  school 
term  shall  be  limited  to  fifteen  hours  of 
employment  per  week  and  the  monthly 
compensation  of  $45  or  $60  as  described 
In  subparagnqph  (1)  of  this  paragraph. 
If  the  student  is  not  attending  classes 
dining  the  summer,  there  is  no  limitation 
upon  his  hours  of  empkqrment  or  the 
amoimt  of  compensation  which  he  may 
earn.  The  total  of  his  summer  earnings 
shall  not  be  limited  by,  or  have  the  effect 
of  limiting  the  compensation  paid  to 
him  for  the  academic  year  pursuant  to 
subparagrwh  (1)  of  this  paragraph. 

(20  VJa.C.  lS72(b)  (8)  ) 

(d)  Employment  for  public  agency  or 
institution.  Employment  under  work- 
study  programs  will  be  for  the  local  edu¬ 
cational  agency  or  for  some  other  pubUc 
agency  or  institution  (Federal,  State,  or 
local)  pursuant  to  a  written  arrange¬ 
ment  between  the  local  educational 
agency  and  such  other  agency  or  institu¬ 
tion,  and  work  so  performed  will  be 
adequately  supervised  and  coordinated 
and  will  not  supplant  present  employees 
of  such  agency  or  Institution  who  ordi¬ 
narily  perform  such  work.  In  those  in¬ 
stances  where  employment  under  work- 
study  programs  Is  for  a  Federal  agency 
or  institution,  the  written  arrangement 
between  the  local  educational  agency  and 
the  Federal  agency  or  institution  will 
state  that  students  so  employed  are  not 
Federal  employees  for  any  purpose. 
(20XJ.S.C.  1372(b)(4),  1374) 


(e)  Mttintentmee  of  effort.  In  each  fis¬ 
cal  year  during  vdiich  a  work-study  pro¬ 
gram  remains  in  effect,  the  local  edu¬ 
cational  agency  will  expend  for  employ¬ 
ment  cd  Its  students  (whether  or  not  in 
employinent  eligttile  for  assistance  under 
this  sectkNi)  an  amount  in  State  or  local 
funds  that  is  at  least  equal  to  Uie  average 
annual  expenditure  for  work-study  pro¬ 
grams  of  a  similar  nature  during  the 
three  fiscal  years  preceding  the  fiscal 
year  in  which  the  work-study  program 
of  such  local  educational  agency  was 
approved. 

(20UA.C.  1372(b)  (6)) 

§  102.11S  Vae  of  funds  for  Slate  plan 
develoiHncnt  and  administration. 

The  State  plan  shall  provide  that  the 
amoimt  of  Federal  funds  used  to  pay 
the  cost  of  developing  those  provisions 
in  the  State  plan  applicable  to  work- 
study  programs  and  the  cost  of  adminis¬ 
tering  such  provisions  after  their  ap¬ 
proval  by  the  Commissioner  will  not  ex¬ 
ceed  one  percent  of  the  State’s  allotment 
under  part  H  of  the  Act  for  vocational 
work-study  programs,  or  $10,000,  which¬ 
ever  Is  greater. 

(20  U.S.C.  1372(a)  (2).  137S(a)  ) 

Subpart  D  Federal  Rnartcial 
Participation 

Gehesal 

§  102.121  Application  of  Federal  re¬ 
quirements. 

Federal  funds  may  be  used  to  share 
only  In  expenditures  which  are  made  in 
accordance  with  the  State  plan  and 
which  meet  the  requirements  of  the  Act 
and  the  regulations  in  this  part.  State 
and  local  funds  used  to  match  the  Fed¬ 
eral  funds  must  also  meet  such  require¬ 
ments.  As  used  in  these  regulations, 
phrases  such  as  “expenditures  may  be 
made  under  the  plan  *  •  or  “funds 
may  be  expended  •  •  •”  mean  that  the 
Federal  allotaients  are  available  for  pay¬ 
ment  of  the  Federal  share  thereof  during 
the  impUcable  period. 

(20ITA.C.  1263) 

§  102.132  Federal  dbare  of  expenditures 
under  State  idan. 

Hie  Federal  riiare  of  expenditures  in¬ 
curred  for  the  following  purposes  under 
the  State  plan  and  payaMe  to  the  States 
from  their  allotments  shall  not  exceed — 
(a)  Fifty  percent  of  State  and  local 
expenditures  ftxr  State  vocational  edu¬ 
cation  programs  under  part  B  of  the  Act 
except  ^at  the  Federal  share  shall  be: 
(20UJ3.C.  1264(a)) 

(1)  One  hundred  percent  for  programs 
for  the  disadvantaged  in  areas  of  hi^ 
ccmoentratkm  of  youth  unemployment 
and  school  dropouts  under  part  B  of  the 
Act  and  financed  with  funds  under  sec¬ 
tion  102(b)  of  the  Act;  and 

(20UA.C.  1264(a)(1)) 

(2)  One  hundred  percent  for  ail  pro¬ 
grams  under  part  B  of  the  Aet  under¬ 
taken  in  the  Trust  Territory  of  the  Pa¬ 
cific  Iriands  and  In  American  Samoa; 
(20  U.S.C.  1264(a)  (2) ) 
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(b)  Seventy -five  percent  of  expendi¬ 
tures  for  State  resesurch  coordination 
units  under  part  C  of  the  Act; 

(20U.S.C.  1281(b)(1)) 

(c)  Ninety  percent  of  expenditures  for 
vocational  education  research  and  per¬ 
sonnel  training  programs,  developmen¬ 
tal,  experimental,  and  pilot  programs, 
and  dissemination  activities  under  part  C 
of  the  Act; 

(20U.S.C.  1281(b)(2)) 

(d)  One  hundred  percent  of  expendi¬ 
tures  for  exemplary  programs  and  proj¬ 
ects  under  part  D  of  the  Act; 

(20U.S.C.  1302(d)) 

(e)  Fifty  percent  of  expenditui-es  for 
consumer  and  homemaking  programs 
under  part  P  of  the  Act  except  that  the 
Federal  share  shall  be  90  percent  for 
such  programs  in  economically  depressed 
or  high  unemployment  areas,  as  deter¬ 
mined  pursuant  to  §  102.45; 

(20  TJ.S.C.  1341(c)) 

(f)  One  hundred  percent  of  expendi¬ 
tures  for  cooperative  vocational  educa¬ 
tion  programs  under  part  G  of  the  Act; 
and 

(20  U.S.C.  1354) 

(g)  Eighty  percent  of  expenditures  for 
vocational  work-study  programs  under 
part  H  of  the  Act. 

(20  U.S.C.  1373(a)) 

§  102.133  Non-Fodcral  share  of  ex¬ 
penditures  under  State  plan. 

(a)  Amount.  The  non-Federal  share 
of  State  and  local  expenditures  under  the 
State  plan  shall  be  the  difference  between 
the  Federal  share  meeting  the  require¬ 
ments  of  §  102.132  and  the  total  expendi¬ 
tures  for  the  purposes  for  which  the 
Federal  share  is  paid. 

(b)  Statewide  application.  The  non- 
Federal  share  of  expenditures  under  the 
State  plan  may  be  on  a  statewide  basis. 
It  is  not  necessary  that  Federsd  fimds 
be  matched  by  non-Federal  funds  for 
each  school,  class,  prc^am,  or  activity 
or,  in  the  case  of  funds  allotted  under 
part  B,  for  each  of  the  purposes  in  sec¬ 
tion  122(a)  of  the  Act.  Only  the  total  ex¬ 
penditures  from  each  allotment  to  the 
State  (or  porticm  thereof  subject  to  the 
same  Federal  share  percentage  limita¬ 
tion)  will  be  considered  in  determining 
the  required  non-Federal  share  of  siich 
expenditures. 

(c)  Federal  conditions  and  require^ 
ments.  The  non-Federal  share  of  expend¬ 
itures  under  the  State  plan  shall  be 
made  only  for  programs,  services,  and 
activities  which  meet  aU  of  the  conditions 
and  requirements  of  the  Act,  the  regula¬ 
tions  in  this  part,  and  the  State  plan. 
Tills  means  that  every  school,  class,  pro- 
gi*am,  or  activity  supported  in  whole  or 
in  part  by  non-Federal  fimds  required  to 
match  Federal  fimds  must  meet  the  same 
conditions  and  requirements  as  those 
supported  by  Federal  funds. 


§  102.133  Allowable  expenditures  for 
construction  of  area  vocational  edu¬ 
cation  schools. 

(a)  Funds  apprt^rlated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  of  the  Act 
may  be  used  for  the  constructicm.  of  area 
vocational  education  schools  undertaken 
by  the  State  board,  or  by  local  educa¬ 
tional  agencies  with  the  approval  of  the 
State  board.  There  can  be  no  Federal 
financial  participation  in  any  expendi¬ 
tures  for  construction  of  such  school 
facilities  prior  to  the  approval  of  such 
construction  by  the  State  board  except 
exi>enditures  for  the  acquisition  of  land 
pursuant  to  subparagraph  (3)  of  this 
paragraph  and  expenditures  for  architec¬ 
tural,  engineering,  and  inspection  serv¬ 
ices  pm-suant  to  subparagiaph  (5)  of 
this  paragraph.  Such  funds  may  be  used 
for  expenditures  in  the  following  cate¬ 
gories; 

(1)  Erection  of  new  buildings  to  the 
extent  they  will  include  such  school  fa¬ 
cilities  and  initial  equipment  as  defined 
in  §  102.3; 

(2)  Acquisition,  expansion,  alteraticm, 
and  remodeling  (as  distinguished  from 
the  maintenance  and  repair)  of  existing 
buildings  to  the  extent  they  will  Include 
such  school  facilities  and  initial  equip¬ 
ment  as  defined  in  §  102.3; 

(3)  Acquisition,  within  one  year  prior 
to  approval  of  construction  by  the  State 
board,  of  the  fee,  leasehold,  or  other  in¬ 
terest  in  land  on  which  there  is  to  be 
construction  of  new  buildings  or  expan- 
sirai  of  existing  buildings; 

(4)  Site  grading  and  improvement  of 
land  on  which  there  is  to  be  construction 
of  new  buildings  and  expansion  of  exist¬ 
ing  buildings;  and 

(5)  Architectural,  engineering,  and  in¬ 
spection  services  rendered  subsequent  to 
the  date  of  site  selection. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  “acquisition"  includes  all 
expenses  (other  than  interest  and  car¬ 
rying  charges  on  bonds)  related  to  the 
acquisition  of  land  or  school  facilities 
(from  sources  other  than  the  State  board 
or  local  educational  agency)  if  such  ex¬ 
penses  constitute  an  actual  disbursement 
or  transfer  of  public  funds  in  accordance 
with  usual  procedures  generally  applica¬ 
ble  to  all  State  and  local  agencies  and 
institutions. 

(20 U.S.C.  1248  (3)  and  (4),  1262(a)  (5)) 

§  102.136  Allowable  expenditures  for 
vocational  education  for  disadvan¬ 
taged  persons. 

Funds  apprt^riated  under  sectitm  102 
(b)  of  the  Act  and  allotted  to  States  for 
the  purpose  of  section  122(a)  (4)  <A)  of 
the  Act  may  be  aiH>lied  otHy  to  expendi¬ 
tures  that  are  reasonably  attributable  to 
vocational  educaticxi  programs  for  disad¬ 
vantaged  persons. 

(20  U.S.C.  1262(a)(4)) 

§  102.137  Allowable  expenditures  for 
re.searcli  and  training  programs. 

Funds  apprc^riated  under  section  102 
(a)  of  the  Act  and  allotted  to  the  States 


for  use  by  State  boards  for  the  purposes 
of  part  C  of  the  Act  may  be  applied  only 
to  expenditures  that  are  reasonably  at¬ 
tributable  to  the  establishment  and  op¬ 
eration  of  State  research  coordination 
units,  and  to  programs  or  projects  for 
which  grants  or  contracts  as  described  in 
§  102.70(a)  are  made. 

(20  U.S.C.  1281(b)) 

§  102.138  Allowable  expenditures  f«>r 
exemplary  programs  and  projects. 

Funds  appropriated  under  section  142 
of  the  Act  and  allotted  to  States  for  use 
by  State  boards  for  the  purposes  of  part 
D  of  the  Act  may  be  applied  only  to  ex¬ 
penditures  that  are  reasonably  attributa¬ 
ble  to  the  exemplary  programs  or  proj¬ 
ects  for  which  grants  or  contracts  as 
described  in  S  102.76(a)  are  made. 

(20U.S.C.  1302(d)) 

§  102.140  Allowable  expenditures  for 
consumer  and  homemaking  educa¬ 
tion. 

Funds  appropriated  and  allotted  to 
States  under  part  F  of  the  Act  may  be  ap¬ 
plied  only  to  expenditures  that  are  rea¬ 
sonably  attributable  to  consumer  and 
homemaking  programs,  and  ancillary 
services  and  activities  necessary  to  as¬ 
sure  quality  in  such  programs. 

(20U.S.C.  1341(a)) 

§  102.141  Allowable  expenditures  for 
cooperative  vocational  education. 

Funds  appropriated  and  allotted  to 
States  under  part  G  of  the  Act  may  be 
applied  only  to  expenditures  in  cate¬ 
gories  such  as  the  following  which  are 
reasonably  attributable  to  cooperative 
vocational  education  programs  and  an¬ 
cillary  services  and  activities  necessary 
to  assure  quality  in  such  programs: 

(a)  [Reserved! 

(b)  Reimbursement  of  employers  for 
necessary  added  costs  Incurred  by  them 
in  providing  cooperative  work  experience 
to  vocational  education  students  as  pro¬ 
vided  for  in  §  102.100(a) ;  and 

(c)  Payment  of  unusual  expenses  in¬ 
curred  by  students  as  a  result  of  their 
enrollment  in  a  cooperative  vocational 
education  program  as  provided  for  in 
§  102.100(b). 

(20  U.S.C.  1352(a) ,  1353(a) ) 

§  102.142  Allowable  expenditures  for 
vocational  work-study  programs. 

Funds  appropriated  and  allotted  to 
States  under  part  n  of  the  Act  for  work- 
study  programs  for  vocational  education 
students  may  be  applied  only  to  the  fol¬ 
lowing  categories  of  expenditures: 

(a)  Compensation  of  students  em¬ 
ployed  in  work-study  programs; 

(b)  Expenditures  reasonably  attribut¬ 
able  to — 

(1)  Development  of  those  provisions  in 
the  State  plan  applicable  to  vocational 
work-study  programs  pursuant  to 
§§  102.110  through  102.113  which  are  in¬ 
curred  before  the  effective  date  of  such 
provisions;  and 
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(2)  Administration  of  those  provisions 
in  the  State  plan  applicable  to  work- 
study  programs. 

(20  UJ5.C.  1371-1373) 

§  102.143  Allowable  expenditure*  for 
State  planning,  adminutration,  and 
evaluation. 

Funds  appropriated  and  paid  to  States 
under  section  102(c)  of  the  Act  may  be 
used  only  for  the  development  and  ad¬ 
ministration  of  State  plans  imder  all 
parts  of  the  Act  pursuant  to  subpart  C  of 
this  part,  the  activities  of  State  advisory 
councils  pursuant  to  subpart  B  of  this 
part,  the  evaluation  of  programs,  serv¬ 
ices,  and  activities  under  the  State  plan 
pursuant  to  S  102.36,  and  dissemlnatioii 
of  the  results  of  such  evaluations.  Such 
fimds  may  be  applied  to  expenditures 
which  are  reasonably  attributable  to  such 
activities. 

(30  UA.C.  1263(b)) 

§  102.145  ADowable  exprndituree  under 
nKM«  than  one  State  allotment. 

The  availability  of  fimds  appropriated 
and  allotted  under  one  part  or  8ectk>n 
of  the  Act  for  a  particular  purpose  or 
for  a  particular  category  of  expenditures 
shall  not  preclude  the  use  of  funds 
proprlated  and  allotted  under  other  pai^ 
or  sections  of  the  Act  for  the  same  pur¬ 
pose  or  category  of  expenditure:  Pro¬ 
vided,  Tliat  all  of  the  conditions  and  re¬ 
quirements  applicable  to  the  use  of  funds 
appropriated  and  allotted  under  all  such 
parts  and  sections  of  the  Act  are  met. 
(20I7A.C.  1362,  iae8(a)) 

Subpart  E — Payments  and  Reports 

§  102.151  Cmiditionfl  for  payments  to 
States. 

Payments  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  in  the  Office 
of  Edttcati<m  a  State  plan  (including  the 
long-range  and  annual  program  plan  for 
the  fiscal  year  of  the  allotment  from 
which  payment  is  to  be  made)  which 
was  adopted  by  the  State  board  after 
consultation  with  the  State  advisory 
coimcil  and  approved  by  the  Commis¬ 
sioner; 

(30  U.S.C.  1263, 1264) 

(b)  The  state  has  certified  to  the 
Commissioner  the  establishment  and 
membership  of  a  State  advisory  council 
pursuant  to  S  102.21(c) ;  and 

(20  UA.C.  1244(b)  (2)) 

(c)  Total  state  and  local  expenditures 
for  “vocational  education”  (as  defined  in 
S  102.3)  in  that  State  for  the  preceding 
fiscal  year  were  not  less  than  total  State 
and  local  expenditures  for  vocational 
education  in  the  second  preceding  fiscal 
year.  Total  State  and  local  expenditures 
for  vocational  education  in  the  preced¬ 
ing  fiscal  year  shall  not  be  deemed  to 
be  reduced  from  those  in  the  second 
preceding  fiscal  year  unless  the  per- 
student  expenditure  for  vocational  edu¬ 
cation  within  the  State  in  the  preceding 
fiscal  year  is  less  than  that  in  the  second 


preceding  fiscal  year  by  more  than  6 
percent. 

(20  UJB.C.  1263(»)  (11),  1264(C) ) 

§  102.152  ^Tilbholding  of  payment*. 

Whenever  the  Commissioner,  after 
reasonihle  noCioe  and  (mportunity  for 
hearing  to  the  State  boajxl,  determines 
on  the  basis  of  informaticm  available  to 
him  that  (a)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
any  State  plan  requirements  in  the  Act 
and  the  reenilatlons  in  this  part,  or  (b) 
in  the  administration  of  the  State  pbui. 
there  is  a  failure  to  conuily  substantially 
with  any  such  requirement,  the  Commis¬ 
sioner  will  notify  such  State  board  that 
no  further  payments  will  be  made  to  the 
State  until  he  is  satisfied  that  the  State 
has  complied  with  such  requiremente.  At 
his  discretion,  the  Commissioner  may  no¬ 
tify  the  State  board  that  payment  of 
Federal  funds  will  be  limited  to  suppoirt 
of  programs  under  the  State  plan  or  por¬ 
tions  of  the  State  plan  not  affected  by 
the  State’s  fathire  to  comply  with  such 
requirements. 

(20  UJB.C.  1263(e)  (2)) 

§  102.153  Payment  to  State  advisory 
connciL 

Up<m  his  M>proval  of  the  budget  sub¬ 
mitted  by  the  State  advisory  council  pur¬ 
suant  to  1  102.23(e),  the  Ocmunlssloner 
will  pay  the  amount  requested  by  the 
State  advisory  council  in  its  approved 
budget:  Provided,  That  su^  amount 
does  not  exceed  the  maxlimim  entitle¬ 
ment  of  the  State  advisory  council  de¬ 
termined  pursuant  to  section  104(c)  of 
the  Act  and  iqiplicable  appnniriation 
acts. 

(20  C.S.C.  1242(c),  1244(d),  1264(b)) 

§  102.156  Tran*f«  of  allotment*. 

(a)  Any  portion  of  the  amount 
allotted  to  any  State  for  any  fiscal  year 
from  funds  appropriated  u^er  section 
102(a)  of  the  Act  fm*  the  purposes  of  part 
B  or  part  C  of  the  Act  which  the  Com¬ 
missioner  determines  will  not  be  requited 
for  such  purposes  in  the  period  during 
which  such  allotment  is  available  may, 
upon  the  aimroval  of  the  Cmnmissioner 
pursuant  to  paragraph  (e)  of  this  sec- 
ti(m,  be  transferred  to  or  combined  with 
one  or  more  of  the  other  allotments  to 
the  State  for  the  same  fiscal  year  under 
the  Act.  The  amount  so  transferred  is 
subject  to  the  same  conditions  and  re¬ 
quirements  as  the  allotment  to  which  it 
is  transferred,  and  is  no  longer  subject 
to  the  conditions  and  requirements  as 
the  allotment  from  which  it  was  trans¬ 
ferred.  Thus,  any  reference  In  this  part 
to  “funds  allotted  under  the  Act”  refers 
also  to  transferred  funds  included  as  a 
part  of  an  allotment  under  the  Act. 

(b)  A  State  board  desiring  to  trans¬ 
fer  funds  frmn  its  allotment  of  funds  ap¬ 
propriated  imder  section  102(a)  of  the 
Act  to  another  allotment  uiuler  the  Act 
shall  submit  as  part  of  its  annual  State 
plan  or  amendmmt  thereto  a  request 
for  such  a  transfer.  Such  request  shall 
Indicate  how  the  annual  plan  will  be 


affected  by  the  transfer  and  will  provide 
information  to  permit  application  of  the 
following  criteria: 

(1)  The  need  for  the  funds  to  be 
transferred  is  substantially  greater  for 
the  purpose  of  the  allotment  to  which 
the  transfer  vrill  be  made  than  for  the 
purposes  of  part  B  or  part  C  of  the 
Act,  as  the  case  may  be; 

(2)  The  transfer  will  permit  a  use  of 
funds  for  a  purpose  or  in  a  manner 
which  would  not  be  permitted  under 
part  B  or  part  C  of  the  Act; 

(3)  The  funds  to  be  transferred  will 
be  used  effectlvriy  for  the  purpose  of 
the  allotment  to  which  they  are  to  be 
transferred;  and 

(4)  The  transfer  of  funds  will  result 
in  the  most  effective  use  of  such  funds. 

(c)  The  Commissioner  wfil  approve 
the  State  board’s  request  for  toansfer  of 
funds  if  he  Is  satIsfM  that  the  transfer 
win  meet  the  criteria  set  forth  In  para¬ 
graph  (b)  of  this  sectkm;  othnwise,  he 
win  disapprove  such  request.  Such  iq>- 
proval  or  disapproval  wlU  be  based  on 
information  submitted  by  the  State 
board  with  its  request  pursuant  to  para¬ 
graph  (b)  of  this  section,  or  on  any 
other  estimates,  reports,  and  informa¬ 
tion  avaUable  to  the  Chnunlssloner 
which  have  been  submitted  by  the  State 
board  or  obtained  by  the  Commissioner 
through  Independent  Investigation. 

(20  UA.C.  1243(C),  1263(a)  (5),  (6),  (12), 
(17)) 

§  102.157  ReaUotmcnt. 

(a)  (1)  Any  amount  of  any  State’s 
anotment  undo:  any  part  ot  the  Act  ex¬ 
cept  part  D  which  the  Commisslmier 
determines  Is  not  required  for  carrying 
out  the  Statels  plan  under  that  part 
and  which  has  not  been  transferred  to 
another  aDotraent  within  the  State  pur¬ 
suant  to  1  102.156  win  be  available  for 
reaUotment  to  other  States  on  such 
dates  as  the  Commissioner  may  fix  for 
the  purpose  for  which  the  amount  was 
originally  allotted. 

(2)  Any  amount  of  any  State’s  allot¬ 
ment  under  parts  B  and  F  of  the  Act 
which  the  State  Is  required  by  (1 102.59 
and  102.92(c)  to  expoid  for  a  particular 
purpose  (i.c.,  vocational  education  for 
disadvantaged  persons,  vocational  edu¬ 
cation  for  handicapped  persons,  postsec- 
(xutory  vocational  education,  or  con¬ 
sumer  and  bomemaking  education  in 
economkaUy  depressed  and  high  unem- 
plosrment  areas)  and  which  the  Commis- 
sitmer  determines  will  not  be  expended 
for  such  purpose  shall  be  available  for 
reallotment  to  other  States  only  for  such 
pmpose. 

(3)  The  amount  of  any  reaUotment 
pursuant  to  subparagraiUis  (1)  and  (2) 
of  this  paragraph  shaU  be  deemed  to  be 
part  of  the  State’s  allotment  for  such 
fiscal  year.  Thus,  any  reference  in  this 
part  to  “fimds  allotted  under  the  Act” 
refers  also  to  r^dlotted  funds  included 
as  a  part  of  an  allotment  under  the  Act. 

(b)  Any  determination  \ry  the  Com¬ 
missioner  pursuant  to  paragraph  (a)  of 
this  section  will  be  made  on  the  basis  (tf 
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(1>  a  certified  statement  submitted  by 
tiie  State  affirming  that  the  State  does 
not  require  the  full  amount  of  one  or 
more  of  its  original  allotment(s)  to  carry 
out  its  plan,  (2)  reports  and  Information 
acquired  by  the  Commissioner  either 
from  the  State  or  from  independent  in¬ 
vestigation  indicating  that  the  State  does 
not  require  the  full  amount  of  one  or 
more  of  its  original  allotment(s),  or  (3) 
both.  Within  a  reasonable  time  prior 
to  the  date  fixed  for  reallotment  of  fimds, 
the  Commissioner  will  notify  the  State 
of  his  determination  affecting  the  State’s 
allotment(s)  and  either  modify  the 
amount  certified  for  payment  to  the 
State  or,  if  payment  has  already  been 
made,  direct  the  State  to  retium  to  the 
United  States  whatever  amount  the 
Commissioner  determines  the  State  does 
not  need. 

(c )  Reallotments  will  be  made  to  other 
States  in  proportion  to  their  original  al¬ 
lotment  for  the  fiscal  year  in  which  the 
original  allotment  was  made;  except  that, 
subject  to  the  provisions  in  paragraph 
(d)  of  this  section,  such  reallotments  to 
such  other  States  will  be  reduced  to  the 
extent  which  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use 
under  its  plan  without  delay  for  such  fis¬ 
cal  year.  The  total  of  such  reductions  will 
then  be  reallotted  among  those  States  not 
suffering  such  a  reduction  in  prcHiwrtion 
to  their  original  allotment  except  to  the 
extent  specified  in  the  preceding  sen¬ 
tence,  and  then  reallotted  as  many  times 
as  necessary  to  exhaust  such  amount. 
Such  estimate  by  the  Commissioner  will 
be  made  on  the  basis  of  (1)  the  certified 
statement  submitted  by  the  State  pursu¬ 
ant  to  paragrai^  (b)  of  this  section  af¬ 
firming  that  the  State  does  not  require 
the  full  amount  of  its  original  allotment 
to  carry  out  its  plan,  (2)  a  request  for 
reallotment  by  the  State  and  its  support¬ 


ing  certified  statement  Indicating  the 
amount  of  additional  funds  it  needs  and 
will  be  able  to  use  effectively  to  carry  out 
its  plan,  (3)  reports  and  Information  ac¬ 
quired  by  the  Ccmunlssloner  either  from 
the  State  board  or  from  independent  in¬ 
vestigation,  or  (4)  any  or  all  of  the  above. 
Within  a  reasonable  time  before  the  date 
fixed  for  reallotment,  the  Commissioner 
will  notify  the  State  of  the  amoimt  of 
reallotted  funds  (if  any)  the  State  shall 
receive. 

(b)  Any  State  which  the  Commission¬ 
er  has  determined,  either  on  the  basis  of 
certified  statements  from  the  State  or 
from  other  reports  or  information  avail¬ 
able  to  him,  (1)  does  not  require  the  full 
amount  of  its  orignial  allotment  to  carry 
out  its  plan,  or  (2)  does  not  need  or  will 
not  be  able  to  use  effectively  the  full 
amount  of  its  proportionate  share  of 
funds  to  be  reallotted,  may,  on  or  before 
the  date  fixed  for  reallotment,  request 
that  the  Commissioner  reconsider  his  de¬ 
termination  affecting  the  original  allot¬ 
ment  or  anticipated  reallotment  to  such 
State,  and  submit  with  its  request  addi¬ 
tional  supporting  information  and  data. 
If  the  Commissioner's  determination  is 
based  in  whole  or  in  part  on  certified 
statements  submitted  by  the  State  itself, 
the  State  may  submit  to  the  Commission¬ 
er  an  amendment  to  such  certification 
on  or  before  the  date  fixed  for  reallot¬ 
ment.  The  Commissioner,  in  making  his 
reallotment  of  fimds  to  the  States,  will 
take  into  consideration  all  such  amend¬ 
ments  and,  additional  information  fur¬ 
nished  by  the  State  with  its  request  for 
reconsideration  of  the  Commissioner’s 
determination.  All  decisions  made  by  the 
Commissioner  regarding  the  reallotment 
of  funds  are  final  once  reallotment  is 
made. 

(20  n.S.C.  1243(c),  1341(a)(2),  1352(b)(2), 
1371(b)(2)) 


§  102.159  Annual  evaluation  report. 

(a)  The  State  board  shall  submit  to 
the  Commissioner  and  the  National  Ad¬ 
visory  Coimcil  on  or  before  October  1  of 
each  year  an  annual  evaluation  report 
prepared  by  the  State  advisory  council 
pursuant  to  S  102.23(c)  in  accordance 
with  procedures  established  by  the  Com¬ 
missioner.  This  report  shall  contain  (1) 
the  results  of  the  evaluations  by  the 
State  advisory  council  of  the  effective¬ 
ness  of  programs,  services,  and  activities 
carried  out  under  the  State  plan  in  the 
year  under  review  in  meeting  the  pro¬ 
gram  objectives  set  forth  in  the  long- 
range  and  annual  program  plans  re¬ 
quired  by  S§  102.33  and  102.34;  and  (2) 
such  recommended  changes  in  the  con¬ 
tent  and  administration  of  the  State’s 
programs,  services,  and  activities  as  may 
be  deemed  by  the  State  advisory  council 
to  be  warranted  by  its  evaluation  results. 

(b)  The  annual  evaluation  repprt  of 
the  State  advisory  council  may  ^  ac¬ 
companied  by  such  comments  of  the 
State  board  as  it  deems  appropriate. 
These  comments  may  include,  among 
other  matters,  the  results  of  evaluations 
by  the  State  board,  local  educational 
agencies,  and  other  agencies  and  Institu- 
tiims  ot  programs,  services,  and  activi¬ 
ties  under  the  State  plan  which  support, 
supplement,  or  differ  with  the  evaluation 
results  of  the  State  advisory  counclL 
(20  U.8.C.  1244(b)  (1)  (D) ) 

§  102.161  Final  reports  of  programs  or 
projects. 

The  State  board  shall  submit  to  Uie 
Commissioner  copies  of  final  reports  of 
programs  or  projects  conducted  by  grant¬ 
ees  or  contractors  under  parts  C  and  D 
of  the  Act. 

(20UA.C.  1263(a)  (17)) 
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